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IN THE UTAH COURT OF APPEALS

STATE OF UTAH,
Plaintiff/Appellant,
vs.
PATRICK ROBERT RAMIREZ,

APP. CASE NO. 20090912-CA
DIST.CT.NO. 081501442
081501443
081501444
081501533

Defendant/Appellant.

APPELLANT COUNSEL'S ANDERS BRIEF
Regarding Defendant's Appeal of his plea agreement, conviction, and
sentence in Case Numbers: 081501442, 081501443, 081501444, and
081501533.
ANDERS BRIEF REQUIREMENTS
In accordance with State v. Clayton, 639 P.2d 168, 169-170 (Utah 1981)(following
Anders v. California, 386 U.S. 738, 744 (1967)), Defendant's Counsel will highlight all
the arguments that the Defendant has communicated to his attorney, which the Defendant
believes will support his appeal. Rather than restate each of these issues here, the court
may find them catalogued in the Table of Contents. Also, in order to comply with
Clayton and State v. Wells, 2000 UT App 304, 13 P.3d 1056, Counsel has provided this
brief to Mr. Ramirez and requested Mr. Ramirez to raise any additional issues. Counsel
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was again unable to find any meritorious arguments from the issues raised by Mr.
Ramirez in his response, but will address them in the Anders Brief nonetheless.
Beyond the questions of whether Mr. Ramirez's plea was knowing and voluntary,
whether there was a breach of the plea agreement, and whether Mr. Ramirez received
ineffective assistance of counsel, the Defendant's appointed Counsel believes that the
Defendant waived his other raised issues when he entered his guilty pleas. See State v.
Spurgeon, 904 P.2d 220, 223 (Utah App. 1995) (citing State v. Smith, 833 P.2d 371, 372
(Utah App. 1992); and State v. Sery, 758 P.2d 935, 938 (Utah App. 1988). This court, in
Spurgeon, held that the defendants, as a result of their no-contest pleas, were procedurally
barred from raising issues, other than their Sery plea, on appeal. Spurgeon, 904 P.2d at
223. The Spurgeon court also stated that an appellate court review is "not [a] defendant's
chance to have their cases tried by an appellate court. . . and we accordingly refuse to
consider [their] sufficiency-of-evidence arguments". Id.
STATEMENT OF FACTS AND PROCEEDINGS BELOW
The Defendant was charged with three felony counts of distributing a controlled
substance on three separate occasions, and was also charged during his arrest with three
misdemeanor counts of criminal mischief, threat against life, and propelling a substance
at an officer. (Change of Plea Transcript at 2-3.) The three felony distribution charges
resulted from the Defendant allegedly selling methamphetamine to a confidential
informant, and the misdemeanor charges were based on Mr. Ramirez's actions during his
arrest. (Statement of Defendant in Support of Guilty Plea and Certificate of Counsel at 2.)
2

The Defendant's retained attorney Ms. Brenda Whitely negotiated a plea
agreement with the State, whereby the State agreed to dismiss one of the felony counts
and reduce the other two from 2nd to 3rd degree felonies pursuant to Utah Code
Annotated § 76-3-402. (Change of Plea Transcript at 2-3.) The State also agreed to
release Mr. Ramirez on an ankle monitor while the Pre-Sentence Investigation Report
was completed. (Change of Plea Transcript at 3-4.) There was no agreement on
sentencing in the Change of Plea Hearing: only that the State would submit sentencing on
the PSI, and that the victim officers would be able to make a statement at Mr. Ramirez's
sentencing hearing. (Change of Plea Transcript at 4.)
Mr. Ramirez was then released, and he later enrolled in mechanic courses at Dixie
State College. (April 7, 2009 Sentencing Hearing Transcript at 11.) In order to complete
his college courses, Ms. Whitely requested that the court continue Mr. Ramirez's
sentencing until May, to which the court acquiesced. (April 7, 2009 Sentencing Hearing
Transcript at 22-23.)
On May 12, 2009, after he completed his college courses, Mr. Ramirez appeared
for sentencing, and the court sentenced him to 0-5 years in Utah State Prison
consecutively on the two felony charges, and one year in Washington County Jail for the
misdemeanor charges, which would run concurrently with the prison sentences. (May 12,
2009 Sentencing Hearing Transcript at 7.) It must also be noted, based on Mr. Ramirez's
assertions, that he had been arrested on unrelated matters while he awaited sentencing.
(May 12,2009 Sentencing Hearing Transcript at 2.) Counsel mentions this only because
3

the Defendant believes the judge based the consecutive sentences on this additional
arrest.
ARGUMENT
The majority of Mr. Ramirez's issues were waived when Mr. Ramirez entered his
guilty pleas. See Spurgeon, 904 P.2d at 223. However, in accordance with Clayton, 639
P.2d at 170, Counsel still incorporates these arguments into the brief because they are
issues raised by the Defendant in his voluminous correspondence with Counsel, his
formerly-retained counsel Ms. Whitely, Purgatory Correctional Facility, the Fifth District
Court, the United States District Court of Utah, the Washington County Attorney's
Office, the Utah Court of Appeals, the Utah Attorney GeneraFs Office, the Utah Board of
Pardons, the Utah Department of Corrections, the Utah Judicial Conduct Commission,
the American Civil Liberties Union, Utah Legal Services, the Utah State Bar, and Senator
Orrin Hatch.
I.

ALLEGED FLAWS IN THE DEFENDANT'S PLEA AGREEMENT AND
SENTENCING
A.

THE DEFENDANTS PLEA WAS NOT KNOWING OR VOLUNTARY

If obvious reversible error has occurred in some aspect of a plea agreement, or
there was undue influence on the Defendant to enter the plea, the Utah appellate courts
will have jurisdiction to review plea withdraw requests; but a misplea cannot be granted
if the effect is to circumvent jurisdictional requirements. See State v. Ott, 2010 UT 1, ^[
17-19, 647 Utah Adv. Rep. 19.
4

In order to review the Defendant's plea agreement and establish jurisdiction over
the matter, the court of appeals must decide that Mr. Ramirez's original plea was not
knowing or voluntary. See State v. Rhinehart, 2007 UT 61, ^]13, 167 P.3d 1046 (citing
State v. West, 765 P.2d 891, 896 (Utah 1988)). Additionally, the court must ensure that
statutorily-mandated procedural requirements will not be circumvented if Mr. Ramirez's
plea is allowed to be withdrawn. See On, 2010 UT 1 at % 17-19, 647 Utah Adv. Rep. 19.
U.C.A. 1953 § 77-13-6 (b) (West 2010) governs the time frame in which a guilty
plea may be withdrawn. It states:
A request to withdraw a plea of guilty or no contest, except for a plea
held in abeyance, shall be made by motion before sentence is
announced. Sentence may not be announced unless the motion is denied.
For a plea held in abeyance, a motion to withdraw the plea shall be made
within 30 days of pleading guilty or no contest, (emphasis added)
Mr. Ramirez asserts the following flaws in the plea agreement and sentencing: that
he did not want to plead guilty, but go to trial; that he was not able to read the written
plea agreement and that he never saw it until it was placed before him to sign; that he was
told by his attorney to just sign it before reading it; that the verbal agreement was
different than the written agreement he signed; that because he was on medication at the
time he plead guilty (Depakote 500 mg 3 times daily for depression, anger, and anxiety),
his pleas were not knowing or voluntary; and that his right to a speedy trial and
sentencing was violated when 5 months passed between his guilty plea and sentencing.
Mr. Ramirez entered a guilty plea and signed a plea agreement on December 12,
2008. Five months then transpired between the Defendant's guilty plea and sentencing.
5

(See December 12, 2008 Change of Plea Hearing Transcript and May 12, 2009
Sentencing Transcript.) During these five months the Defendant was released on an ankle
monitor, employed part-time, and enrolled in college, but never asked the court or his
attorney to withdraw his plea. (May 12, 2009 Sentencing Transcript at 3:8-11.) It was
only after the judge imposed the sentence that the Defendant asserted that his pleas were
not made knowingly or voluntarily. Also, there is no evidence on the record that Mr.
Ramirez was unable to withdraw his guilty pleas during these five months. Because Mr.
Ramirez did not move to withdraw his plea before sentencing was announced, his
subsequent request does not comply with U.C.A § 77-13-6 (b)
Mr. Ramirez has communicated, in response to Counsel's Anders brief that he did
not know that he could withdraw his plea—however, just above Mr. Ramirez's signature
in the plea agreement statements are the conditions of withdrawing a guilty plea. It must
also be noted that before accepting Mr. Ramirez's plea, the court engaged in a UT R
RCRP Rule 11 colloquy to establish that Mr. Ramirez's pleas were knowing and
voluntary. (Change of Plea Transcript at 2-9.)
In Oliver v. State, 2006 UT 60, H 6, 147 P.3d 410, the Utah Supreme Court
explained "[wjhen a defendant enters a guilty plea, the sentencing court engages in a
"rule 11 colloquy" with the defendant in order to "establish that the defendant's guilty
plea is truly knowing and voluntary and establish on the record that the defendant
knowingly waived his or her constitutional rights.""(quoting State v. Visser, 2000 UT 88,
T[ 11, 22 P.3d 1242). The court's colloquy with Mr. Ramirez included questions of
6

whether he had read and understood the plea agreement; whether anyone was pressuring
him to enter into the agreement; and whether he was under the influence of any drugs,
alcohol, or medications that would interfere with his ability to understand what was
contained in the plea agreement. (Change of Plea Transcript at 4-9.)
Based on Mr. Ramirez's answers during the rule 11 colloquy, the court was
satisfied that he was entering the plea agreement knowingly and voluntarily, and it is this
same colloquy that causes Counsel to believe that he cannot make a good-faith argument
to withdraw Mr. Ramirez's guilty pleas. See (Change of Plea Transcript at 5-6.) Also,
even though Mr. Ramirez states he was on Depakote at the time he entered his plea, his
answers to the colloquy indicate that they did not affect his ability to make a knowing and
voluntary plea. Additionally, the Oliver Court addressed the concern of a Defendant's
ability to make a valid plea while taking physician-prescribed medication by stating:
when a mood-altering drug is given to a defendant by a physician, it is to
improve the defendant's cognitive abilities. In other words, the fact that a
defendant has undergone a medical evaluation and is receiving medication
to treat a psychological infirmity is often evidence weighing in favor of a
finding that the defendant is capable of entering a knowing and voluntary
plea. 2006 UT 60 at f 6.
The court's colloquy also refutes Mr. Ramirez's assertion that the judge refused to
allow the cases to go to trial and coerced Mr. Ramirez into signing the plea agreement
himself. (Change of Plea Transcript at 4-9.)
Mr. Ramirez also contends that his right to a speedy trial and sentencing was
violated because 5 months passed between his guilty pleas and his sentence. However,
7

the record reflects that this delay was a result of Mr. Ramirez's own motion to delay
sentencing until after he was able to finish his college semester, and through no fault of
the State. See (April 7, 2009 Sentencing Hearing Transcript at 22:12-16.)
Therefore, after careful examination, Counsel believes this issue to be without
merit and that the Defendant's proper legal recourse was to file for post-conviction relief
under Title 78B, Chapter 9, Post-Conviction Remedies Act and Utah Rules of Civil
Procedure 65(c), and that this court need not review the plea's validity for lack of
jurisdiction. See Ott, 2010 UT 1 at f 17, 647 Utah Adv. Rep. 19. Additionally, because
there is nothing to support the withdrawal of Mr. Ramirez's guilty plea, Counsel believes
that all other challenges to Mr. Ramirez' conviction are also waived under Spurgeon, and
Counsel only raises them in this brief to comply with Anders Brief requirements. See
Spurgeon, 904 P.2d at 223; and Clayton, 639 P.2d at 170.
B.

THE COURT BREACHED THE DEFENDANT'S PLEA AGREEMENT

As mentioned in the Proceedings Below Section, Mr. Ramirez believes that the
judge sentenced his prison terms consecutively because he was arrested on new charges
while out on ankle monitor supervision. The Defendant also contends that the plea
agreement was breached because the court sentenced him to consecutive, not concurrent,
prison terms. Regarding breaches of a plea agreement, this court has held that "the proper
remedy is either specific performance of the plea agreement or withdrawal of the guilty
plea both at the discretion of the trial judge." State v. Smit, 2004 UT App 222, \ 17, 95
P.3d 1203.
8

The Defendant claims that the Presentence Investigation Report recommends
concurrent prison terms and that, because the State submitted to the PSI Report's
recommendation, he should have been sentenced concurrently. However, the PSI Report
actually indicates the opposite of what Mr. Ramirez is claiming, and recommends that the
prison sentences run concurrent with each other. (State of Utah Adult Probation and
Parole, Presentence Investigation Report at 2.) The signed Plea Agreement also clarifies
that the court had the option to sentence him consecutively or concurrently, (Statement of
Defendant in Support of Guilty Plea and Certificate of Counsel at 4.). Because Mr.
Ramirez agreed to the conditions of the plea agreement with his signature, agreed during
the court's Rule 11 colloquy, and then had 5 months to move to withdraw from the
agreement, Counsel cannot make a good-faith argument in support of Mr. Ramirez's
appeal that he should have received concurrent sentences instead of consecutive.
For the reasons stated above, Counsel believes that the judge was both within his
discretion to decide whether to make the sentences consecutive or concurrent and did, in
fact, follow the recommendation of the PSI Report that recommended consecutive prison
terms. (State of Utah Adult Probation and Parole, Presentence Investigation Report at 2.)
Therefore, the Defendant's request for specific performance on the plea agreement has
already been honored.
Mr. Ramirez also asserts that there was a verbal plea agreement given by the State
that stated he would receive 18 months supervised probation and 18 months bench
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probation. However, the record shows that there was no agreement between Mr. Ramirez
and the State in regard to sentencing (Change of Plea Transcript at 4:7-10.)
Finally, in his response to the Anders brief, Mr. Ramirez submitted that a proper
sentence would have been admittance to the State Mental Hospital and not prison. While
there is no legal support for this argument from the record, Counsel does agree that such
an environment could be an opportunity for Mr. Ramirez to work through some of the
obstacles he's faced in his life, which would better prepare him for a successful re-entry
into society.
C.

THERE WAS INSUFFICIENT EVIDENCE TO SHOW PROBABLE CA USE
A T THE PRELIMINARY HEARING

The Defendant raises the issues of sufficiency of evidence at the preliminary
hearing and Fourth and Sixth Amendment violations, or more specifically: that there was
no testimony or affidavit by the confidential informant regarding the controlled
purchases, that using a confidential informant violated his privacy rights, that the officers
did not find methamphetamine on his person at the time of his arrest, and that the judge
allowed hearsay testimony by the lead detective. Nevertheless, while these were issues
raised to Counsel by the Defendant, Counsel believes that because Mr. Ramirez waived
his right to appeal the preliminary hearing's bindover when he entered his guilty pleas (as
well as any other sufficiency-of-the-evidence arguments), and that these issues cannot not
be reviewed by this court for lack of jurisdiction. See Spurgeon, 904 P.2d at 223; and
(Statement of Defendant in Support of Guilty Plea and Certificate of Counsel at 4.)
10

Incidentally, Utah Rules of Evidence 1101(c) and 1102 expressly permit reliable
hearsay evidence to be admitted at preliminary hearings. (West 2010). And the Sixth
Amendment right for the accused to confront his witnesses does not apply to preliminary
hearings. See State v. Timmerman, 2009 UT 58, % 13, 218 P.3d 590.
After entering into the plea agreement, Mr. Ramirez filed a motion for another
evidentiary hearing that was denied because it was not filed by his retained counsel. Such
a motion would have been denied regardless of who filed, however, because Mr. Ramirez
had expressly waived any right to challenge the sufficiency of the State's evidence when
he entered the plea agreement. (Statement of Defendant in Support of Guilty Plea and
Certificate of Counsel.)
II.
A.

INEFFECTIVE ASSISTANCE OF COUNSEL

THE DEFENDANT WAS NOT PERMITTED TO TERMINA TE THE
SERVICES OFBRENDA WHITELY, HIS RETAINED COUNSEL

Mr. Ramirez claims that he wanted to fire Ms. Whitely and was not permitted to
do so. However, the Docket of Case No. 081501442 clarifies that on November 25,
2008, during Mr. Ramirez's Bail Review Hearing, Ms. Whitely was allowed to withdraw
as counsel and Mr. Douglas Terry was conditionally appointed. However, apparently
sometime before Mr. Ramirez's Change of Plea Hearing, Ms. Whitely was re-retained.
(Court Docket for Case 081501442.) Additionally, Mr. Ramirez later stated his apparent
satisfaction with Ms. Whitely and her services during his sentencing hearing when he
said "she's been an angel to me . . . She's been helpful." (May 12, 2009 Sentencing
11

Transcript at 6.) It may be noted that Mr. Ramirez has a history of telling his attorneys
that they are fired when he is upset about something (this has happened to attorneys in
Counsel's office as well) and it is possible that this occurred at his Bail Review Hearing.
But, Mr. Ramirez's statement at sentencing ultimately shows that he did not want to
terminate the services of Ms. Whitely. Therefore, Counsel cannot find anything to
support, on appeal, Mr. Ramirez's contention that he was not allowed to fire his retained
attorney.
B.

THE DEFENDANT RECEIVED INEFFECTIVE ASSISTANCE OF
COUNSEL FROM MS. WHITELY

Mr. Ramirez's allegation of ineffective counsel, since it is raised for the first time
on appeal, presents a question of law to the court. State v. Clark, 2004 UT 25, ^| 6, 89
P.3d 162. In order for the court to find that ineffective assistance of counsel occurred, a
two-prong test must show: "(1) that counsel's performance was objectively deficient, and
(2) a reasonable probability exists that but for the deficient conduct defendant would have
obtained a more favorable outcome at trial." Id. In order to satisfy the first prong of the
test, the Defendant has the burden to overcome the "strong presumption that his trial
counsel rendered adequate assistance by persuading that there was no conceivable
tactical basis for counsel's actions." Id. (quoting State v. Crosby, 927 P.2d 638, 644
(Utah 1996); and State v. Bryant, 965 P.2d 539, 542 (Utah Ct.App.1998) (emphasis
added by Court).

12

Mr. Ramirez's ineffective counsel claim rests on his complaint that Ms. Whitely
did not file a motion to sever the three felony cases against the Defendant, any
suppression motions, or any motions to vacate his arrest warrants. Mr. Ramirez feels that
the testimony of the confidential informant should have been suppressed because he feels
it was a Fourth Amendment violation. However, in another case involving controlled
drug purchases by a confidential informant, this court stated:
[T]he Fourth Amendment has no application to the actions of invited and
authorized persons, even when, unbeknownst to the unwary, they are acting as police
agents. [And i]t is not illegal for a private individual, even if acting as a government
agent, to enter another's home if he or she does so with the owner's permission. State v.
Prestwich, 2007 UT App 206, % 19-20, Not reported in P.3d, 2007 WL 1705648. (quoting
State v. McArthur, 2000 UT App 23, \ 20, 996 P.2d 555 (emphasis omitted); and State v.
Koury, 824 P.2d 474, 478 (Utah App. 1991).
Mr. Ramirez's complaint that there was no motion to vacate his arrest warrants
(which Counsel believes represents Mr. Ramirez's contention that his arrest warrants
lacked probable cause), along with his dissatisfaction that Ms. Whitely did not file any
suppression motions, are sufficiency of the evidence arguments, both of which were
waived by Mr. Ramirez upon entering his guilty pleas 1.
Mr. Ramirez's argument that his cases should have been severed is unsupported
because by compiling them the State agreed to reduce the charges from three 2nd degree
felonies to two 3rd degree felonies and for the misdemeanor charges to run concurrently.

1 For legal support involving the appellate-level jurisdictional bar against reviewing
sufficiency of the evidence arguments following guilty pleas, please refer to Section I, C
of this brief.
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It is very unlikely that a better result would have occurred for Mr. Ramirez if the cases
were tried independently of one another.
Because Mr. Ramirez's Fourth Amendment complaint has no legal support, and
because combining a defendant's cases is often a sound tactical decision, his allegations
of ineffective counsel fails the first part of the two-prong test. See Clark, 2004 UT 25 at ^J
6, 89 P.3d 162 (quoting Crosby, 927 P.2d at 644, "the court gives counsel wide latitude in
making tactical decisions and will not question such decisions unless there is no
reasonable basis supporting them"). Because the first prong is not met, the second prong
must also fail because there is no support for Mr. Ramirez's contention that he was
prejudiced by Ms. Whitely's representation and that the outcome of his sentence could
have been any better if she had pursued other avenues of defense. See Id.
III.

DOUGLAS TERRY SHOULD NOT HAVE BEEN APPOINTED AS
COUNSEL FOR DEFENDANT'S APPEAL

Defendant originally objected to Mr. Terry being appointed as appellate counsel
because he claimed there was some sort of conflict of interest, but the judge ruled that he
found no such conflict. Counsel is unsure of the foundation of this argument because Mr.
Terry has handled several of Mr. Ramirez's cases with some measure of success.
However, based on Mr. Ramirez's almost-daily correspondence, Counsel believes that
Mr. Ramirez no longer objects to Douglas Terry being appointed to handle this appeal.
Counsel acknowledges, however, that this sentiment will likely change after Mr. Ramirez
receives this brief.
14

CONCLUSION
For the foregoing reasons and after careful inspection of the record, Counsel
cannot make a good-faith argument for any issues raised by Mr. Ramirez in support of his
appeal, and hereby respectfully requests leave to withdraw as appellate counsel.

DATED this 13th Day of September, 2010.

Douglas D. Terry
Attorney for Appelhjpt/Befendant
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Change of Plea Transcript

-1IN THE FIFTH JUDICIAL DISTRICT COURT
OF WASHINGTON COUNTY, STATE OF UTAH

STATE OF UTAH,
Plaintiff,

)
Case No. 081501442 FS

vs.
PATRICK ROBERT RAMIREZ,

)

Defendant.

)

Change of Plea
Electronically Recorded on
December 12, 2008

COPY

BEFORE: THE HONORABLE JOHN J. WALTON
Fifth District Court Judge
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Jerry D. Jaeger
WASHINGTON COUNTY ATTY
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St. George, UT 84770
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For the Defendant:

Brenda Whiteley
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St. George, UT 84790
Telephone: (435)986-9707

Transcribed by: Natalie Lake, CCT
273 Interlochen Ln.
Stansbury Park, UT 84074
Telephone: (435) 590-5575

-21

P R O C E E D I N G S

2

(Electronically recorded on December 12, 2008)

3
4

THE COURT:

State of Utah vs. Patrick Ramirez, case No.

081501442.

5

MS. WHITLEY:

6

THE COURT:

7

MS. WHITELEY:

8

MR. JAEGER:

9

Good afternoon, your Honor.
Ms. Whiteley, how are you?
I'm good, thank you.
Your Honor, there are four cases, and we do

have a resolution.

10

THE COURT:

Okay.

There are four cases.

Let me just

11

read the case number (inaudible) State of Utah vs. Patrick

12

Ramirez.

13

081501443, the second 081501444 and finally the —

14

case No. 081501533.

15
16

I mentioned the first case number.

MS. WHITELEY:

The second is
excuse me,

Your Honor, we also have a stipulated

release agreement as well.

17

MR. JAEGER:

18

THE COURT:

That's correct.
All right.

Mr. Ramirez, if you'll listen

19

carefully, I'm going to have Mr. Jaeger spell out the terms of

20

the agreement as to how he understands this is going to work

21

and what you've agreed to, and then I'm going to ask you and

22

Ms. Whiteley if what's explained is the agreement that you've

23

entered into, okay?

24

MR. RAMIREZ:

25

MR. JAEGER:

Yes, sir, your Honor.
Your Honor, the defendant would be entering

-3a guilty plea to the amended Information in 1442, a distribution
of or arranging to distribute a controlled substance, a 3rd Degree
Felony, reduced by a 402 reduction.

Here's the paperwork and the

amended Information on that one.
THE COURT:

Okay.

Is that the only case there will be a

plea entered?
MR. JAEGER:

No, there will be others here.

The next

case, the 1443 case he will be entering a guilty plea to also
an amended Information charging distribution of a controlled
substance, a 3rd Degree Felony.
THE COURT:
MR. JAEGER:

Okay.
Here's that.

Then in the fourth case,

the case ending in 1533, he will be entering a guilty plea to
the amended Information charging three counts, Count I being
propelling a substance or object at a correctional or peace
officer, a Class A Misdemeanor.

Count II is criminal mischief, a

Class B Misdemeanor, and Count III is terroristic threat, a Class
B Misdemeanor.
THE COURT:
MR. JAEGER:

Okay.
I do have an order of dismissal on count

on the case ending in 1444.

That would be part of the plea

agreement that that case would be dismissed.
THE COURT:

All right.

In return for those pleas what

will the State be reguesting?
MR. JAEGER:

We would be asking for a pre-sentence

—

1

investigation.

2

under the custody of Southern Utah Intervention, that he be

3

placed in a GPS ankle monitor, and that initially he be home

4

confined, and then there are certain places that he would be

5

allowed to go, but he'd have to work those out with Southern

6

Utah Intervention, such as church and to work.

7
8
9

We would agree that he could be released today

THE COURT:

But with regard to the actual

sentence, ultimately (inaudible) there's no agreement?
MR. JAEGER:

10

THE COURT:

11

MR. JAEGER:

12

THE COURT:

13

Okay.

No.
Okay.
Just get a pre-sentence investigation.
Anything else?

been made to the defendant

Any other promises that have

—

14

MS. WHITELEY:

They were going to submit

15

THE COURT:

to induce him to

16

MS. WHITELEY:

17
18

—

—

—

I'm sorry, your Honor.

Submit on the

PSI; is that correct?
MR. JAEGER:

Well, the State would submit on the PSI,

19 I but the victim officers will be able to speak at the time of
20

sentencing.

21

THE COURT:

Okay.

22

MS. WHITELEY:

23

THE COURT:

24

MR. RAMIREZ:

25

THE COURT:

Is that the agreement, Ms. Whiteley?

That's the agreement.

Mr. Ramirez, is that the agreement?
Yes, your Honor.

Any questions about it?

Anything you're not

-5clear about?
I'm pretty sure they've clarified that

MR. RAMIREZ:
with me.
THE COURT:

Have you seen the amended Informations

containing the respective charges in each of the cases?
I sure did.

MR. RAMIREZ:
THE COURT:

You understand which —

what the level of

the charge is in each of these cases as Mr. Jaeger has explained
it?
Yes, your Honor.

MR. RAMIREZ.
THE COURT:

1

Is anyone pressuring you to enter into these

agreements or promising you anything I have not been told about?
No, sir.

MR. RAMIREZ
1

THE COURT:

Are you under the influence of alcohol or

drugs today?
MR. RAMIREZ :
THE COURT:

Any prescription medications?

MR. RAMIREZ :
THE COURT:

No, sir.

No, sir.

Anything that would interfere with your

ability to understand what the agreements are, what is contained
in the written plea agreement?
MR. RAMIREZ :
THE COURT:

No, your Honor.

Now in each of the cases there is a

statement of defendant in support of guilty plea.
read those documents carefully?

Have you

-61

MR. RAMIREZ:

2

THE COURT:

3

I have.
You've had enough time to go through a 11 of

them?

4

MR. RAMIREZ:

5

THE COURT:

Yes, sir.
Now there's a lot of similar information in

6

them, but they're not. exactly the same.

7

read them?

8

MR. RAMIREZ:

9

THE COURT:

10

MR. RAMIREZ:

11

THE COURT:

Do you need more t ime to

I don't.
Do you understand everything you read?
I do.
You understand that they outline -- these

12

agreements outline the rights that you' re entitled to, but the

13

rights that ]/ou'd be giving up if you go forward with these plea

14 1 agreements?
15

MR. RAMIREZ:

16

THE COURT:

17

MR. RAMIREZ:

18

THE COURT:

19

I agree with that, your Honor.
Is that what you want to do?
Yes, your Honor
All right.

Any further record before the

Court takes pleas?

20

MR. JAEGER:

21

MS. WHITELEY:

22

THE COURT:

No, your Honor.
No, your Honor

All right, then.

Mr. Ramirez, in case

23

No. 081501442, how do you plead to the offense of distribut ion

24

of or arranging to distribute a controlled substance, a 3rd Degree

25

Felony?

1

-7
1

MR. RAMIREZ:

2

THE COURT:

Guilty.
In case No. 081501443, how do you plead

3

to the offense of distribution of, arranging to distribute a

4

controlled substance, also a 3rd Degree Felony?

5

MR. RAMIREZ:

6

THE COURT:

Guilty.
In case No. 081501533, how do you plead

7

to propelling a substance or object at a correctional or peace

8

officer, a Class A Misdemeanor?

9
10
11

MR. RAMIREZ:
THE COURT:

And to criminal mischief, a Class B

Misdemeanor?

12

MR. RAMIREZ:

13

THE COURT:

14
15
16
17

Guilty.

probable —

Guilty, your Honor.
In each of the two felony cases there is a

excuse me, there is a

MS. WHITELEY:

—

Your Honor, on that last one there's als

a third charge, Count III.
THE COURT:

I'm sorry, there is.

18

terroristic threat, a Class B Misdemeanor.

19

to that, Mr. Ramirez?

20

MR. RAMIREZ:

21

THE COURT:

22

is a probable —

23

written agreement.

Count III is
How do you plead

Guilty, your Honor.
Okay.

In each of the two felony cases ther

or excuse me, a factual basis contained in the
Is there any dispute as to those facts?

24

MS. WHITELEY:

25

THE COURT:

No, your Honor.

Those

—

1
2

MS. WHITELEY:
show.

3
4

THE COURT:

Those offenses were committed here in

Washington County, State of Utah?

5

MS. WHITELEY:

6

THE COURT:

7

That's right.

All right.

A factual basis with regard to

the 533 case, Mr. Jaeger?

8
9

Those are the facts that the State would

MR. JAEGER

Your Honor, on the date alleged here in

Washington County the defendant was stopped for a traffic

10

violation.

11

arrest in these other cases.

12

It was discovered that he had warrants out for his

After being arrested, he became upset with the officers.

13

He yelled out threats at them and towards their family that

14

he was going to hurt them and their —

15

He was placed in the police vehicle, and at that point he started

16

bashing his head around and kicking and actually caused damage to

17

the police vehicle, and at one point he spit at the officer and

18

hit the officer in the face.

19

THE COURT:

20

MS. WHITELEY:

21
22

Okay.

them and their families.

Any dispute as to those facts?

Those are the facts that the State would

show.
THE COURT:

The Court finds, then, that in each case

23

there is a sufficient factual basis, and the Court will also in

24

each case incorporate the defendant's statement in support of

25

guilty plea into the record.

The Court finds that the pleas are

-91

entered knowingly and voluntarily.

2

and enters each of the pleas.

3

The Court therefore accepts

Pursuant to the terms of the plea agreement, the Court

4

dismisses the 01444 case, orders the preparation of a pre-

5

sentence investigation report, and orders that Mr. Ramirez be

6

released to private supervision under the terms and conditions

7

that were agreed to and outlined by the parties on the record.

8

MS. WHITELEY:

9

general conditions would be that he can go to the doctor, work

10

or job search, his drug and alcohol counseling and church.

11

THE COURT:

12

MS. WHITELEY:

13
14

Your Honor, just to make sure, the

Okay.
Yeah, and those would be the general ones

that he would work out with Mr. Tabor.
|

THE COURT:

Very good.

15

MR. JAEGER:

16

THE COURT:

17

MS. WHITELEY:

18

THE COURT:

19

MR. JAEGER:

20

MS. WHITELEY:

21

THE COURT:

22

MS. WHITELEY:

23

MR. JAEGER:

24

THE COURT:

25

(Hearing concluded)

Is that the agreement?

That is, your Honor.
Sentencing just in the normal course?
Yes, your Honor.

January 21st at 10 a.m.
That looks like a good date.
It looks all right to me.

January 21st at 10 a.m. for sentencing.
Thank you, your Honor.
Thanks, your Honor.
All right.
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FIFTH DISTRICT COURT
WASHINGTON COUNTY, STATE OF UTAH
STATE OF UTAH,
Plaintiff,

STATEMENT OF DEFENDANT IN
SUPPORT OF GUILTY PLEA AND
CERTIFICATE OF COUNSEL

vs.

Criminal No. 081501442

PATRICK ROBERT RAMIREZ,
Defendant.

Judge James L. Shumate

I, PATRICK ROBERT RAMIREZ, hereby acknowledge and certify that I have been
advised of and that I understand the following facts and rights:
NOTIFICATION OF CHARGES
I am pleading guilty to the following crime(s):
!

No.

Crime & Statutory Provision

Degree

Punishment
j
Min/Max and/or
Minimum
Mandatory

1

1

DISTRIBUTION OF OR ARRANGING
TO DISTRIBUTE A CONTROLLED
SUBSTANCE, Section 58-37-8(l)(a)(ii),
Utah Code Annotated, 1953, as amended.

Third Degree
Felony

This charge is reduced from a 2nd degree felony
pursuant to Section 76-3-402, Utah Code
Annotated, 1953, as amended.

0-5 years in the
Utah State Prison
and a fine in the
amount of
$5,000.00, plus an
85% surcharge

I have received a copy of the Amended Information against me. I have read it, or had it
read to me, and I understand the nature and the elements of the crime(s) to which I am pleading
guilty.
The elements of the crime(s) to which I am pleading guilty are:
COUNT 1: DISTRIBUTION OF OR ARRANGING TO DISTRIBUTE A CONTROLLED
SUBSTANCE, a second degree felony, in that the defendant knowingly and intentionally
distributed, or offered, arranged, agreed or consented to distribute, a Schedule I or II controlled
substance, as detailed in Section 58-37-4, Utah Code Annotated, 1953, as amended, in violation
of Section 58-37-8(l)(a)(ii), Utah Code Annotated, 1953, as amended.
This charge is reduced from a 2nd degree felony pursuant to Section 76-3-402, Utah Code Annotated,
1953, as amended.
I understand that by pleading guilty I will be admitting that I committed the crime(s)
listed above. I stipulate and agree that the following facts describe my conduct and the conduct
of other persons for which I am criminally liable. These facts provide a basis for the Court to
accept my guilty plea and prove the elements of the crime(s) to which I am pleading guilty:
On or about April 17, 2008, the defendant, PATRICK ROBERT RAMIREZ, sold
methamphetamine to a confidential informant.

WAIVER OF CONSTITUTIONAL RIGHTS
I am entering these pleas voluntarily. I understand that I have the following rights under
the constitutions of Utah and of the United States. I also understand that if I plead guilty I will
give up all the following rights:
Counsel. I know that I have the right to be represented by an attorney and that if I cannot
afford one, an attorney will be appointed by the Court at no cost to me. I understand that I might
later, if the judge determined that I was able, be required to pay for the appointed lawyer's
service to me.
2

I (have not) (have) waived my right to counsel. If I have waived my right to counsel, I
have done so knowingly, intelligently, and voluntarily for the following reasons:

If I have waived my right to counsel, I certify that I have read this statement and that I
understand the nature and elements of the charge(s) and crime(s) to which I am pleading guilty.
I also understand my rights in this case and other cases and the consequences of my guilty plea.
If I have not waived my right to counsel, my attorney is Brenda S. Whiteley. My
attorney and I have fully discussed this statement, my rights, and the consequences of my guilty
plea.
Jury Trial. I know that I have a right to a speedy and public trial by an impartial
(unbiased) jury and that I will be giving up that right by pleading guilty.
Confrontation and cross-examination of witnesses. I know that if I were to have a
trial: a) I would have the right to see and observe the witnesses who testified against me; and (b)
my attorney, or myself if I waived my right to an attorney, would have the opportunity to crossexamine all of the witnesses who testified against me.
I
Right to compel witnesses. I know that if I were to have a trial, I could call witnesses if
I chose to, and I would be able to obtain subpoenas requiring the attendance and testimony of
those witnesses. If I could not afford to pay for the witnesses to appear, the State would pay
those costs.
I
Right to testify and privilege against self-incrimination. I know that if I were to have
a trial, I would have the right to testify on my own behalf. I also know that if I chose not to
testify, no one could make me testify or make me give evidence against myself. I also know that
if I chose not to testify, the jury would be told that they could not hold my refusal to testify
against me.
Presumption of innocence and burden of proof. I know that if I do not plead guilty, I
am presumed innocent until the State proves that I am guilty of the charged crime(s). If I choose
to fight the charges against me, I need only plead "not guilty," and my case will be set for a trial.
At a trial, the State would have the burden of proving each element of the charge(s) beyond a
reasonable doubt. If the trial is before a jury, the verdict must be unanimous, meaning that each
juror would have to find me guilty.

3

I understand that if I plead guilty, I give up the presumption of innocence and will be
admitting that I committed the crime(s) stated above.
Appeal. I know that under the Utah Constitution, if I were convicted by a jury or judge, I
would have the right to appeal my conviction and sentence. If I could not afford the costs of an
appeal, the State would pay those costs for me. I understand that I am giving up my right to
appeal my conviction if I plead guilty. I understand that if I wish to appeal my sentence I must
file a notice of appeal within 30 days after my sentence is entered.
I know and understand that by pleading guilty, I am waiving and giving up all the
statutory and constitutional rights as explained above.

CONSEQUENCES OF ENTERING A GUILTY PLEA
Potential penalties. I know the maximum sentence that may be imposed for each crime
to which I am pleading guilty. I know that by pleading guilty to a crime that carries a mandatory
penalty, I will be subjecting myself to serving a mandatory penalty for that crime. I know my
sentence may include a prison term, fine, or both.
I know that in addition to a fine, an eighty-five percent (85%) surcharge will be imposed.
I also know that I may be ordered to make restitution to any victim(s) of my crimes, including
any restitution that may be owed on charges that are dismissed as part of a plea agreement.
Consecutive/concurrent prison terms. I know that if there is more than one crime
involved, the sentences may be imposed one after another (consecutively), or they may run at the
same time (concurrently). I know that I may be charged an additional fine for each crime that I
plead to. I also know that if I am on probation or parole, or awaiting sentencing on another
offense of which I have been convicted or which I have plead guilty, my guilty plea now may
result in consecutive sentences being imposed on me. If the offense(s) to which I am now
pleading guilty occurred when I was imprisoned or on parole, I know the law requires the Court
to impose consecutive sentences unless the Court finds and states on the record that consecutive
sentences would be inappropriate.
Plea Agreement. My guilty plea is the result of a plea agreement between myself and
the prosecuting attorney. All the promises, duties, and provisions of the plea agreement, if any,
are fully contained in this statement, including those explained below:
1) Defendant to plead guilty as charged in the Amended Information.
2) State agrees to dismiss Case #081501444.

4

3) Defendant to not have any contact with confidential informant;
4) Defendant to report to Tim Tabor with Southern Utah Intervention for ankle monitor;
5) Defendant to complete pre-sentence investigation with AP&P.
Trial judge not bound. I know that any charge or sentencing concession or
recommendation of probation or suspended sentence, including a reduction of the charges for
sentencing, made or sought by either defense counsel or the prosecuting attorney are not binding
on the judge. I also know that any opinions they express to me as to what they believe the judge
may do are not binding on the judge.

DEFENDANT'S CERTIFICATION OF VOLUNTARINESS
I am entering this plea of my own free will and choice. No force, threats, or unlawful
influence of any kind have been made to get me to plead guilty. No promises except those
contained in this statement have been made to me.
I have read this statement, or I have had it read to my by my attorney, and I understand its
contents and adopt each statement in it as my own. I know that I am free to change or delete
anything contained in this statement, but I do not wish to make any changes because all of the
statements are correct.
I am satisfied with the advice and assistance of my attorney.
l am
years of age. I have attended school through the [ I
grade. I can read
and understand the English language. If I do not understand English, an interpreter has been
provided to me. I was not under the influence of any drugs, medication, or intoxicants which
would impair my judgment when I decided to plead guilty. I am not presently under the
influence of any drug, medication, or intoxicants which impair my judgment.
I believe myself to be of sound and discerning mind and to be mentally capable of
understanding these proceedings and the consequences of my plea. I am free of any mental
disease, defect, or impairment that would prevent me from understanding what I am doing or
from knowingly, intelligently, and voluntarily entering my plea.
I understand that if I want to withdraw my guilty plea, I must file a written motion
to withdraw my plea before sentence is announced. I understand that for a plea held in
abeyance, a motion to withdraw from the plea agreement must be made within 30 days of

5

leading guilty, I will only be allowed to withdraw my plea if I show that it was not
knowingly and voluntarily made. I understand that any challenge to my plea made after
sentencing must be pursued under the Post-Conviction Remedies Act in Title 78, Chapter,
35a, and Rule 65C of the Utah Rules of Civil Procedure.

$4-ti-'Cft
Date

PATRICK ROBERT RAMI
Defendant

CERTIFICATE OF DEFENSE ATTORNEY
I certify that I am the attorney for PATRICK ROBERT RAMIREZ, the defendant above,
and that I know he has read the statement or that I have read it to him; I have discussed it with
him and believe that he folly understands the meaning of its contents and is mentally and
physically competent. To the best of my knowledge and belief, after an appropriate
investigation, the elements of the crime(s) and the factual synopsis of the defendant's criminal
conduct are correctly stated; and these, along with the other representations and declarations
made by the defendant in the foregoing affidavit^.apfc accurate and true.

Date

/

BR&NDA S. WHITELEY
Attorney for Defendant

Bar No. 10) b
CERTIFICATE OF PROSECUTING ATTORNEY
I certify that I am the attorney for the State of Utah in this case against PATRICK
ROBERT RAMIREZ, defendant. I have reviewed this Statement of Defendant and find that the
factual basis of the defendant's criminal conduct which constitutes the offense(s) is true and
correct. No improper inducements, threats, or coercion to encourage a plea has been offered
defendant. The plea negotiations are folly contained in the Statement in the attached Plea
Agreement or as supplemented on the record before the Court. There is reasonable cause to
believe that the evidence would support the conviction of defendant for the offense(s) for which
the plea is entered and that the acceptance of the pjpa^would sery£"t^e public interest.

(z/tf.l*
Date '

6

ORDER
Based on the facts set forth in the foregoing Statement and the certification of the
defendant and counsel, and based on any oral representations in court, the Court witnesses the
signatures and finds that defendant's guilty plea is freely, knowingly, and voluntarily made.
IT IS HEREBY ORDERED that the defendant's guilty plea to the crime(s) set forth in
the Statement be accepted and entered.
Date

JAMES L. SHUMATE
District Court Judge

7
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FIFTH DISTRICT COURT
WASHINGTON COUNTY, STATE OF UTAH

STATE OF UTAH,
Plaintiff,

STATEMENT OF DEFENDANT IN
SUPPORT OF GUILTY PLEA AND
CERTIFICATE OF COUNSEL

VS.

Criminal No. 081501443
PATRICK ROBERT RAMIREZ,
Defendant.

Judge James L. Shumate

I, PATRICK ROBERT RAMIREZ, hereby acknowledge and certify that I have been
advised of and that I understand the following facts and rights:
NOTIFICATION OF CHARGES
I am pleading guilty to the following crime(s):

No.

Crime & Statutory Provision

Degree

Punishment
Min/Max and/or
Minimum
Mandatory

1

DISTRIBUTION OF OR ARRANGING
TO DISTRIBUTE A CONTROLLED
SUBSTANCE, Section 58-37-8(1 )(a)(h\
Utah Code Annotated, 1953, as amended.

Third Degree
Felony

This charge is reduced from a Td degree felony
pursuant to Section 76-3-402, Utah Code
Annotated, 1953, as amended.

0-5 years in the
Utah State Prison
and a fine in the
amount of
$5,000.00, plus an
85% surcharge

I have received a copy of the Amended Information against me. I have read it, or had it
read to me, and I understand the nature and the elements of the crime(s) to which I am pleading
guilty.
The elements of the crime(s) to which I am pleading guilty are:
COUNT 1: DISTRIBUTION OF OR ARRANGING TO DISTRIBUTE A CONTROLLED
SUBSTANCE, a second degree felony, in that the defendant knowingly and intentionally
distributed, or offered, arranged, agreed or consented to distribute, a Schedule I or II controlled
substance, as detailed in Section 58-37-4, Utah Code Annotated, 1953, as amended, in violation
of Section 58-37-8(1 )(a)(ii), Utah Code Annotated, 1953, as amended.
This charge is reducedfroma Td degree felony pursuant to Section 76-3-402, Utah Code Annotated,
1953, as amended.
I understand that by pleading guilty I will be admitting that I committed the crime(s)
listed above. I stipulate and agree that the following facts describe my conduct and the conduct
of other persons for which I am criminally liable. These facts provide a basis for the Court to
accept my guilty plea and prove the elements of the crime(s) to which I am pleading guilty:
On or about April 22\ 2008, the defendant, PATRICK ROBERT RAMIREZ, sold
methamphetamine to a confidential informant.

WAIVER OF CONSTITUTIONAL RIGHTS
I am entering these pleas voluntarily. I understand that I have the following rights under
the constitutions of Utah and of the United States. I also understand that if I plead guilty I will
give up all the following rights:
Counsel. I know that I have the right to be represented by an attorney and that if I cannot
afford one, an attorney will be appointed by the Court at no cost to me. I understand that I might

2

later, if the judge determined that I was able, be required to pay for the appointed lawyer's
service to me.
I (have not) (have) waived my right to counsel. If I have waived my right to counsel, I
have done so knowingly, intelligently, and voluntarily for the following reasons:

If I have waived my right to counsel, I certify that I have read this statement and that I
understand the nature and elements of the charge(s) and crime(s) to which I am pleading guilty.
I also understand my rights in this case and other cases and the consequences of my guilty plea.
If I have not waived my right to counsel, my attorney is Brenda S. Whiteley. My
attorney and I have fully discussed this statement, my rights, and the consequences of my guilty
plea.
Jury Trial. I know that I have a right to a speedy and public trial by an impartial
(unbiased) jury and that I will be giving up that right by pleading guilty.
Confrontation and cross-examination of witnesses. I know that if I were to have a
trial: a) I would have the right to see and observe the witnesses who testified against me; and (b)
my attorney, or myself if I waived my right to an attorney, would have the opportunity to crossexamine all of the witnesses who testified against me.
Right to compel witnesses. I know that if I were to have a trial, I could call witnesses if
I chose to, and I would be able to obtain subpoenas requiring the attendance and testimony of
those witnesses. If I could not afford to pay for the witnesses to appear, the State would pay
those costs.
Right to testify and privilege against self-incrimination. I know that if I were to have
a trial, I would have the right to testify on my own behalf. I also know that if I chose not to
testify, no one could make me testify or make me give evidence against myself. I also know that
if I chose not to testify, the jury would be told that they could not hold my refusal to testify
against me.
Presumption of innocence and burden of proof- I know that if I do not plead guilty, I
am presumed innocent until the State proves that I am guilty of the charged crime(s). If I choose
to fight the charges against me, I need only plead "not guilty," and my case will be set for a trial.
At a trial, the State would have the burden of proving each element of the charge(s) beyond a

3

reasonable doubt. If the trial is before a jury, the verdict must be unanimous, meaning that each
juror would have to find me guilty.
I understand that if I plead guilty, I give up the presumption of innocence and will be
admitting that I committed the crime(s) stated above.
Appeal. I know that under the Utah Constitution, if I were convicted by a jury or judge, I
would have the right to appeal my conviction and sentence. If I could not afford the costs of an
appeal, the State would pay those costs for me. I understand that I am giving up my right to
appeal my conviction if I plead guilty. I understand that if I wish to appeal my sentence I must
file a notice of appeal within 30 days after my sentence is entered.
I know and understand that by pleading guilty, I am waiving and giving up all the
statutory and constitutional rights as explained above.

CONSEQUENCES OF ENTERING A GUILTY PLEA
Potential penalties. I know the maximum sentence that may be imposed for each crime
to which I am pleading guilty. I know that by pleading guilty to a crime that carries a mandatory
penalty, I will be subjecting myself to serving a mandatory penalty for that crime. I know my
sentence may include a prison term, fine, or both.
I know that in addition to a fine, an eighty-five percent (85%) surcharge will be imposed.
I also know that I may be ordered to make restitution to any victim(s) of my crimes, including
any restitution that may be owed on charges that are dismissed as part of a plea agreement.
Consecutive/concurrent prison terms. I know that if there is more than one crime
involved, the sentences may be imposed one after another (consecutively), or they may run at the
same time (concurrently). I know that I may be charged an additional fine for each crime that I
plead to. I also know that if I am on probation or parole, or awaiting sentencing on another
offense of which I have been convicted or which I have plead guilty, my guilty plea now may
result in consecutive sentences being imposed on me. If the offense(s) to which I am now
pleading guilty occurred when I was imprisoned or on parole, I know the law requires the Court
to impose consecutive sentences unless the Court finds and states on the record that consecutive
sentences would be inappropriate.
Plea Agreement. My guilty plea is the result of a plea agreement between myself and
the prosecuting attorney. All the promises, duties, and provisions of the plea agreement, if any,
are fully contained in this statement, including those explained below:

4

1) Defendant to plead guilty as charged in the Amended Information.
2) State agrees to dismiss Case #081501444.
3) Defendant to not have any contact with confidential informant;
4) Defendant to report to Tim Tabor with Southern Utah Intervention for ankle monitor;
5) Defendant to complete pre-sentence investigation with AP&P.

Trial judge not bound. I know that any charge or sentencing concession or
recommendation of probation or suspended sentence, including a reduction of the charges for
sentencing, made or sought by either defense counsel or the prosecuting attorney are not binding
on the judge. I also know that any opinions they express to me as to what they believe the judge
may do are not binding on the judge.

DEFENDANT'S CERTIFICATION OF VOLUNTARINESS
I am entering this plea of my own free will and choice. No force, threats, or unlawful
influence of any kind have been made to get me to plead guilty. No promises except those
contained in this statement have been made to me.
I have read this statement, or I have had it read to my by my attorney, and I understand its
contents and adopt each statement in it as my own. I know that I am free to change or delete
anything contained in this statement, but I do not wish to make any changes because all of the
statements are correct.
I am satisfied with the advice and assistance of my attorney.
I a m ^ _ J _ years of age. I have attended school through the CW
grade. I can read
and understand the English language. If I do not understand English, an Interpreter has been
provided to me. I was not under the influence of any drugs, medication, or intoxicants which
would impair my judgment when I decided to plead guilty. I am not presently under the
influence of any drug, medication, or intoxicants which impair my judgment.
I believe myself to be of sound and discerning mind and to be mentally capable of
understanding these proceedings and the consequences of my plea. I am free of any mental
disease, defect, or impairment that would prevent me from understanding what I am doing or
from knowingly, intelligently, and voluntarily entering my plea.

5

I understand that if I want to withdraw my guilty plea, I must file a written motion
to withdraw my plea before sentence is announced. I understand that for a plea held in
abeyance, a motion to withdraw from the plea agreement must be made within 30 days of
pleading guilty. I will only be allowed to withdraw my plea if I show that it was not
knowingly and voluntarily made. I understand that any challenge to my plea made after
sentencing must be pursued under the Post-Conviction Remedies Act in Title 78, Chapter
35a, and Rule 65C of the Utah Rules of CiviLPro^edure.

(d-ia-oy
Date

PATRICK ROBERT RAM
Defendant
CERTIFICATE OF DEFENSE ATTORNEY

I certify that I am the attorney for PATRICK ROBERT RAMIREZ, the defendant above,
and that I know he has read the statement or that I have read it to him; I have discussed it with
him and believe that he fully understands the meaning of its contents and is mentally and
physically competent. To the best of my knowledge and belief, after an appropriate
investigation, the elements of the crime(s) and the factual synopsis of the defendant's criminal
conduct are correctly stated; and these, along with the other representations and declarations
made by the defendant in the foregoing affidavit^re accurate and true.

/>- l>-oV
^METRENDA S. WHITELEY
Attorney for Defendant

Date

Bar No. ^IQ/Jb
CERTIFICATE OF PROSECUTING ATTORNEY
I certify that I am the attorney for the State of Utah in this case against PATRICK
ROBERT RAMIREZ, defendant. I have reviewed this Statement of Defendant and find that the
factual basis of the defendant's criminal conduct which constitutes the offense(s) is true and
correct. No improper inducements, threats, or coercion to encourage a plea has been offered
defendant. The plea negotiations are fully contained in the Statement in the attached Plea
Agreement or as supplemented on the record before the Court. There is reasonable cause to
believe that the evidence would support the convictipn-^f defendant fo*4he offense(s) for which
the plea is entered and that the acceptance of the plea would serve tfae public interest.

*F
Date

'

JAEGE
tofney for Plai
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ORDER
Based on the facts set forth in the foregoing Statement and the certification of the
defendant and counsel, and based on any oral representations in court, the Court witnesses the
signatures and finds that defendant's guilty plea is freely, knowingly, and voluntarily made.
IT IS HEREBY ORDERED that the defendant's guilty plea to the crime(s) set forth in
the Statement be accepted and entered.

Date

JAMES L. SHUMATE
District Court Judge

7

Addendum 3
April 7,2009 Sentencing Hearing Transcript

-1IN THE FIFTH JUDICIAL DISTRICT COURT
OF WASHINGTON COUNTY, STATE OF UTAH

STATE OF UTAH,
Plaintiff,

)

vs.

Case No. 081501442 FS

PATRICK ROBERT RAMIREZ,

)

Defendant.

)

D^

Sentencing
Electronically Recorded on
April 7, 2009

BEFORE: THE HONORABLE ERIC A. LUDLOW
Fifth District Court Judge
APPEARANCES
For the Plaintiff:

Jerry D. Jaeger
WASHINGTON COUNTY ATTY
178 N. 200 E.
St. George, UT 84770
Telephone: (435)634-5723

For the Defendant:

Brenda Whiteley
720 S. River Rd. #A-210
St. George, UT 84790
Telephone: (435)986-9707

Transcribed by: Natalie Lake, CCT
273 Interlochen Ln.
Stansbury Park, UT 84074
Telephone: (435) 590-5575

INDEX
WITNESS: DR. MOODY
DIRECT EXAMINATION BY: MS. WHITELEY

PAGE
4

WITNESS: JUSTIN SEEGMILLER
DIRECT EXAMINATION BY: MR. SHAUM
CROSS EXAMINATION BY: MR. CRAMER
REDIRECT EXAMINATION BY: MR. SHAUM
RECROSS EXAMINATION BY: MR. CRAMER

86
91
97
98

WITNESS: JARED ESKELSEN
DIRECT EXAMINATION BY: MR. CRAMER
CROSS EXAMINATION BY: MR. SHAUM

116
120

WITNESS: JOHN RUPP
DIRECT EXAMINATION BY: MR. CRAMER
CROSS EXAMINATION BY: MR. SHAUM
REDIRECT EXAMINATION BY: MR. CRAMER

123
125
125

WITNESS: ANTHONY TULLIUS
DIRECT EXAMINATION BY: MR. CRAMER
CROSS EXAMINATION BY: MR. SHAUM

126
128

WITNESS: BRIAN BOGART
DIRECT EXAMINATION BY: MR. CRAMER
CROSS EXAMINATION BY: MR. SHAUM

130
133

REBUTTAL WITNESS: MACK HARRIS
DIRECT EXAMINATION BY: MR. SHAUM
CROSS EXAMINATION BY: MR. CRAMER

136
140

-oOo-

EXHIBITS
NUMBER
No. 1
No. 2
No. 3
No. 4

DESCRIPTION
Photograph
Photograph
Photograph
Photograph
-oOo-

PAGE
81
81
81
110

-31

P R O C E E D I N G S

2

(Electronically recorded on April 7, 2009)

3
4

THE COURT:
081501533.

5

State of Utah vs. Patrick Robert Ramirez,

Mr. Ramirez is present with his attorney

MS. WHITELEY:

—

Your Honor, I have two more pages

6

that have to do with his school schedule and a new voc rehab

7

evaluation and something from Dr. Moody, and also his work --

8

I think the Court could go over those fairly quickly.

9

THE COURT:

Okay.

10

MS. WHITELEY:

11

THE COURT:

12

MS. WHITELEY:

I've already provided it to the State.

Okay.

Mr. Jaeger, if —

yes.

Thank you.

We do have an expert witness.

Dr. Moody

13 I is here as well.
14
15

THE COURT:
proceed today?

All right.

Mr. Jaeger, how do you wish to

Should we have Dr. Moody go ahead and testify,

16 I and then I know you've got some witnesses here as well.
17

MR. JAEGER:

18

THE COURT:

That's fine, your Honor.
All right.

Dr. Moody, if I can have you

19

step forward, raise your right hand and take an oath for me,

20

please.

21

COURT CLERK:

You do solemnly swear the testimony you

22

are about to give in the case now pending before the Court will

23

be the truth, the whole truth, and nothing but the truth, so help

24

you God?

25

THE WITNESS:

I do.

1

THE COURT:

Dr. Moody, if I can have you have a seat

2

right up here on the witness stand for me, please.

3

good morning.

Can I get you to —

4

THE WITNESS:

5

THE COURT:

6

MS. WHITELEY:

there we go.

Good morning.
Go ahead, Ms. Whiteley.
Thank you, your Honor.

7

DR. MOODY

8

having been first duly sworn,

9

testifies as follows:

10
11
12
13
14

DIRECT EXAMINATION
BY MS. WHITELEY:
Q.

A.

19

I'm a doctoral clinical psychologist.
MS. WHITELEY:

more as far as

17
18

Dr. Moody, if you could just briefly recap your

qualifications for the Court.

15
16

Dr. Moody,

—

THE COURT:
qualifications.
Q.

I don't know if the Court needs a n y t h m

Counsel, I'm aware of Dr. Moody's

He's very qualified.

BY MS. WHITELEY:

Dr. Moody, we're here in regards to

20

Patrick Ramirez.

21

yours?

22

A.

Yes, he has.

23

Q.

How often have you seen him and when?

24

A.

I've been seeing him approximately weekly for the last

25

Patrick has —

three or four weeks.

has Patrick been a patient of
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2
3

Q.

Have you —

can you tell us what his progress has been

or what you've observed about him 9
A.

One of the things I've observed about Patrick is he has

4

a fairly heavy history of drugs and problems with the law, and

5

one of the things that I'm impressed with with Mr. Ramirez is

6

that he is making a true effort to shift his life.

7

I've talked with vocational rehabilitation.

8

them and he is doing well under their program.

9

in treatment.
and does well.

11

working to make a real shift in his life.
Q.

this point m

14

make it work?
A.

I've talked with
He's doing well

I —

my feeling at this point is that he is

Have you seen patients in the past that have come to

13

15

—

He follows the advice given to him in treatment

10

12

He's now

their life where they would make this shift and

Yes, I have.

They —

but it takes some time for

16

individuals to get to this point.

17

where they really do want to get -- to make the shift, and unless

18

they sincerely —

19

just talk about it.

20

doing things.

21

to remain employed.

22

his classes in terms of passing them.

23

he needs to do.

24 I
25

Q.

Usually they get to a point

they make the effort and do things rather than
What I'm impressed about is that Patrick is

He's got a 30b.

He's employed, and he continues

He's attending school.

He is doing well in

He's doing the things that

If he was incarcerated at this point, how do you think

that would affect him?

-61

A.

2
3

I think that would negatively affect him.

I hate to

see people who are in the process of making positive steps to go
J backwards, and to me that would be backwards.

4

Q.

Do you think that the threat of having a prison sentence

5

hanging over his head is going to be pretty incentive for him

6

to

—

7

A.

It scares him to death.

8

Q.

Has he talked to you about that?

9

A.

Yes, he has.

10

Q.

Is that keeping him on the straight and narrow?

11

A.

Well, he's afraid of going back.

He doesn't want to

12

go into the prison system and get back into that road.

13

afraid that if he gets back into that road that he's going to

14

be discouraged enough that he —

15

discouraged enough that he doesn't know whether he would be able

16

to succeed again.

17

this point move forward rather than go backwards.

18 I

Q.

He's

and I believe he would be

That's why I really would like to see him at

So at this point what you're saying is that prison is

19

a big deterrent for him, it's a big thing that he doesn't want

20

to do, so that's a good motivator for him at this point?

21
22

A.

Yeah, but I think it's more than that.

I hate to see

people motivated by fear, and that's what prison is.

He is more

23 I motivated at this point just simply because he wants to change
24
25

his life, and I believe that's a sincere effort on his part.
Q.

You've also been the doctor that's been —

that made the
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1

recommendations to the voc rehab?

2

A.

Yes.

3

Q.

Are you aware that their diagnosis was bi-polar

4

disorder, anti-social personality disorder, and a history of

5

anger management problems?

6

A.

Yes, he has all those things.

7

Q.

Okay.

8

with him as well?

9

A.

10
11

Those are the things you've been working through

Yes, as part of the treatment in therapy, and he works

to try to overcome a lot of those things, particularly the anger
I problems and the

12
13
14

Q.

—

Do you think that he needs further evaluation to get to

the root of his problems?
A.

Not at this point.

I think he just needs to be involved

15

in treatment and doing the things he needs to do to correct

16

what's been going on.

17

Q.

Are you the one that prescribes his medication?

18

A.

I am not.

19 I

Q.

Are you aware of what medication he's on?

20

A.

I know he's on medication.

21
22

I'm not sure exactly what it

is at this point.
Q.

Okay.

All right.

23

THE COURT:

24

MR. JAEGER:

25

THE COURT:

Thank you, Dr. Moody.

Mr. Jaeger?
No questions.
Okay.

Dr. Moody, you may step down.

Thank
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you very much.

Dr. Moody, you're welcome to stay here, whichever

2

you would like to.

3

THE WITNESS:

I think I'll leave.

4

THE COURT:

5

MS. WHITELEY:

Thank you.

Ms. Whiteley?

Thank you, Doctor.

Your Honor, I've

6

given you some additional information, and quite frankly, I think

7

I've assimilated more information for Mr. Ramirez than I have for

8

any other client in the 10 years that I've been down here, and I

9

have to say that he's the one that's made the efforts to get into

10

these programs and get this information to the Court and to me

11

and to better his life.

12

He's made very many —

he's made many, many steps

13

towards redirecting his behavior in the four months that he's

14

been out on the ankle monitor.

15

focus has been getting a better life and doing the things that he

16

wanted to do.

17

I want to go over —

That's been his focus.

His prime

just a little bit over the pre-

18

sentence report.

19

offenses.

20

offenses, and that one is on page 4.

21

that the Court understands that when Mr. Ramirez was arrested he

22

had no idea that these warrants were out there.

23

this was a CI type of an arrest.

24
25

It has the information about the actual

There's also a detailed report about the misdemeanor
I just want to make sure

He didn't know

Unfortunately at the time he was under the influence of
methamphetamines when he was arrested.

He got very upset, but in
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the middle of that paragraph on —

2

it says, "Once Mr. Ramirez was placed into a police vehicle he

3

started exhibiting violent physical tendencies.

4

against the passenger side and driver's side window and the cage

5

of the police car, kicked the windows in the police car and began

6

threatening the police officers that were present and their

7

families," and then he made some fairly —

8

threats to the families, and I think that's a very detailed

9

report of what happened there.

10

the middle paragraph of page 4

He hit his head

well, he made some

Then at the very bottom, though, on the way to the

11

Washington County Purgatory Correctional Facility, Mr. Ramirez

—

12

he spit through the glass twice at the officer.

13

if there was anything that was —

14

the jail Mr. Ramirez became submissive and was ultimately booked

15

in the facility.

16

well.

It doesn't say

actually made contact.

Once at

Prior to that he had been fairly cooperative as

17

I think that with the diagnosis that we have now of

18

Mr. Ramirez that he is bi-polar, he was off his meds, he was

19

self medicating with methamphetamines.

At the time that this

2 0 I happened when he was in the car, I've listened to the video, the
21

actual report in the car, and the things that he said in the car,

22

and in the car he was not belted in, and he was kind of being

23

thrown back and forth.

24

station —

25

back and forth from belligerent to crying to emotional.

They were going very fast to the police

or to purgatory, and his demeanor actually changed
I mean
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2
3

I he was obviously very emotional and just not in his right m m d at
that point.
I think that this is —

this was being under the

4

influence of the drugs at that time, and then also his bi-polar

5

which we're now getting a hold of, and I think that's a big step

6

for him is to get these things done and be able to consistently

7

stay at a normal keel and work as a productive citizen.

8
9

On the next page on page 5 there's some information

m

I here from some old pre-sentence reports where they're talking

10

about the substantial risk to safety of the police officers.

11

It's my understanding, and I think it's correct that Mr. Ramirez

12

has never physically attacked a police officer.

13

thing about spitting through the back of a window when he's

14

handcuffed, but he's never done that.

15
16

He's made threats.

He's —

There's this

but he's never followed

through with them, and also this says that a 2003 report if he's

17 I not incarcerated then he's going to hurt someone and something is
18

going to happen, and on and on.

19

you go through there's been no assaults since 2003.

20

happened in this instant case, he was handcuffed in the back of

21

a police car.

22

Well, nothing has happened.

If

When these

So again, the bi-polar comes into that.

I also want to point out that in his criminal history,

23

if my math is correct, there are approximately 30 cases, not

24

counting the cases that we're sentencing him on today.

25

those cases

—

And 18 of
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THE COURT:

No, 37 separate incidents.

2

MS. WHITELEY:

Okay.

All right.

I didn't go through

—

3

I don't know if I went through the incidents.

4

through the cases that were together, but of those that I counted

5

up, I found 18 that were unknowns, dismissed or duplicates, and

6

only one felony, and that's the assault by a prisoner.

7
8
9

I just went

Although it haunts him -- it comes back a couple of
I different times —
understanding.

it is only the one case.

Again, that's my

That's the only felony case that comes back.

10 I The rest are misdemeanors and that's -- those are -- those have
11

happened over a 20-year period.

12

drug related offenses on that.

13

Again, they're all basically

Your Honor, one of the conditions for Mr. Ramirez was

14 I that he stay on the monitor, not go near the CI and to stay
15

employed, do the things he needed to do to get his life back on

16

track.

17

In the four months that he's been on the monitor he has

18

done that.

19

from me or from anyone else was able to get grants, he was able

20

to enroll in voc rehab.

21

his evaluations.

22

week of April.

23

He enrolled in Dixie College.

He without any help

They've supplied him his school tools,

He's taking 12 credits.
He's been on medication.

He does not drive.

He has finals the last
He's seeing Dr. Moody.

He's bought a bike so that he's not

24

in any kind of a threat or has to worry about the police pulling

25

him over for anything else.

He bought a bike, so that's all he
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travels on.

2

the motels on St. George Boulevard.

3

That's his permanent location now.

4

with intervention.

5

He's currently living at one of the hotels -He's paid his rent there.
He fulfilled his obligations

Your Honor, one of the things that we continued this for

6

was so that he could get his psychological evaluation.

7

last week I've been trying to track down that evaluation.

8

have that on March 25th.

9

Disability Determination Board.

10

For the
He did

It was ordered by the Social Security

It was done by Dr. Tim Copier, and I did personally

11

talk to Dr. Copier.

12

Security.

13

done.

14

Social Security is his client, and so he can't get that to me,

15

but it was done.

16 I

He did that exam.

He sent it to Social

They will not release it until the determination is

Dr. Copier, even though Mr. Ramirez has signed releases,

So unfortunately that's where we are with that, and I

17

think that the information that Dr. Moody gave us, along with

18

and I think this was in the last packet I gave you —

19

from voc rehab saying that he is eligible because of the

20

diagnosis that they have received on him.

21

gives us a way to see where he should go from there, that that

22

at this point that's the diagnosis that we have.

23
24
25

—

the letter

I think that that
—

He's also got a full time job as well as going to school
full time.

He works

MR. RAMIREZ:

—
It's part time.
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MS. WHITELEY:

It's part time?

It's part time, but it's

2

in the evening, so he's busy all day long.

3

Fitness.

4

30b, he's a dependable employee.

5

He works at Results

There were letters there saying that he's doing a good
He repairs the machines.

Your Honor, as far as the recommendation, I realize that

6

it's a prison recommendation for these sentences.

7

that the Court would take into consideration what he's

8

over these last four months and what the letters have shown, what

9

his school —

the work that he's done.

10

and he's also —

11

of —

I would hope
been doing

He's gotten grant money,

his finals are going to be set for the week

I think it's April 27 th .

12

If the Court feels that he needs additional

13

incarceration more than the 98 days that he's served plus the

14

four months on the ankle monitor, I would ask the Court to please

15

not impose that until at least until May so that he can at least

1 6 I get credit for the classes that he's taken and get his finals
17

done.

18

He's shown that he can go out for four months and not

19

get m

20

invested m

21

that be delayed until that time, if that is the Court's final

22

ruling.

23 I

any trouble, and I think that he's got something really
his school and in his life now.

So we would ask that

All of his reports again have been very positive and

24

geared towards his success, and I think he's on a spot in his

25

life now where he can be successful, and we just would like to
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see him have that chance now.

2

and he knows how to fix it.

3

I prison and he knows that.

He knows what's wrong with him,
If he doesn't fix it, he's going to

So your Honor, I hope you take that

4

into consideration.

5

THE COURT:

6

Mr. Ramirez, do you wish to address the Court?

7

MR. RAMIREZ:

Thank you, Ms. Whiteley.

I just wanted to say that I apologize, you

8

know, for the acts that I've committed.

9

life, do better for myself, and that's it.

10

MS. WHITELEY:

I just want to change my

Your Honor, in addition he's also —

and

11

I think it's m

some of the papers that we sent you before, but

12

he also has done some community service work for Care and Share.

13

I mean he's really gone out m

the community and tried to make a

14 I difference and see, you know, what's going on.

I would not have

15

thought that we would see this much action from anyone and the

16

most —

17

what I would submit to the Court.

the amount that we've seen from him, so I'm —

18

THE COURT:

19

Mr. Jaeger?

20

MR. JAEGER:

21
22

that's

Thank you, Ms. Whiteley.

Your Honor, first of all, Tim Tabor is here

to address those four months of supervised probation.
THE COURT:

Okay.

Mr. Tabor, if I can —

23

you want him under oath?

24

just want to make a statement?

25

there any preference?

Counsel, do

Do you want him to testify or do you
How do you —

Ms. Whiteley, is
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2

MR. JAEGER:
statement, but that's

3
4

I was just going to have him make a
—

MS. WHITELEY:

That's fine.

He can proffer.

Yeah, I

have no problem with that.

5

THE COURT:

Okay.

6

MR. TABOR:

Hello, your Honor.

7

THE COURT:

Good morning.

8

MR. TABOR:

Talking to Jerry, the biggest concern I have

9

Go ahead, Mr. Tabor.

is he is by far the most difficult person I've ever supervised on

10

electronics.

11

I have submitted in five different affidavits.

12

In the four months he's actually had 13 violations.

He -- like I say, it's been probably the hardest four

13

months I have spent.

I spent more time with him as an individual

14

than anybody else I've ever had on electronics, and to the point

15

that we would not consider retaking him for electronics.

16

just too difficult.

17

repeated.

The violations were over and over constantly

It's just been very difficult.

18

THE COURT:

Okay.

19

MR. TABOR:

As of now he's off.

20

THE COURT:

He's off, right, okay.

21

It was

He's not currently on ankle monitor?

Thank you,

Mr. Tabor.

22

MS. WHITELEY:

23

THE COURT:

24

MS. WHITELEY:

25

THE COURT:

Your Honor, can I

—

Yes.
—

ask him

Certainly.

—

Ask him any guestions, you bet.
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2

MS. WHITELEY:

where he came near the CI's residence?

3

MR. TABOR:

4

MS. WHITELEY:

5

Mr. Tabor, were any of these violations

No, they were not.
Were any of these new offenses?

Was he

I arrested for any new offense during this time?

6

MR. TABOR:

No, he was not.

7

MS. WHITELEY:

Okay.

So these were offenses where you

8

had to kind of babysit him to get him to report into you.

9

you say it's more of a babysitting offense?

10

MR. TABOR:

No.

Would

A number of the incidents he went

11

places he was not supposed to go, several times even after being

12

told he wasn't supposed to go.

13
14

MS. WHITELEY:

to him, then did he improve his behavior?

15

MR. TABOR:

16

no.

17

it was —

For the first three-and-a-half months,

In the last two weeks he has improved, but prior to that

18
19

Once you talked to him and made it clear

it was pretty constant.
MS. WHITELEY:

offenses.

Okay.

Okay.

But again, these were not new

You've answered that.

20

MR. TABOR:

Yeah.

21

MS. WHITELEY:

22

THE COURT:

23

MR. JAEGER:

Okay.

All right.

Thank you, Mr. Tabor.
Your Honor, now I have Officer Seth

24

LeFevre.

He's one of the victim officers, and he'll be

25

addressing the Court representing those victim officers.
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THE COURT:

Okay.

2

MR. LEFEVRE:

3

MS. WHITELEY:

Officer LeFevre?

Good morning, your Honor.
Your Honor, can I just make an objection

4

before this starts?

5

be testifying about the information on the misdemeanor that I

6

talked about that's listed on page 4 of the pre-sentence report,

7

and I think that's a pretty detailed report, and I think that

8

it's more prejudicial than probative for him to go into that in

9

any more detail.

10
11

THE COURT:
the

14

Thank you, Counsel.

I assume he's going to

I'll go ahead and note

—

12
13

I would object to —

MR. JAEGER:
right to

Your Honor, as a victim, the victim has a

—
THE COURT:

Absolutely, Counsel.

I'm going to note

15

the objection for the record, but I'm going to overrule the

16

objection.

17

MS. WHITELEY:

18

THE COURT:

19

MR. LEFEVRE:

Thank you, your Honor.

Thank you.
With my —

I have met with Robert —

20

Patrick Ramirez a couple of different times in different

21

incidents.

22
23

MS. WHITELEY:

Your Honor, can I object?

or

I'd also like

him to just keep his comments to this incident, not on other

2 4 I incidents.
25

MR. JAEGER:

Your Honor, again, the victim has the right
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2
3
4

to speak about anything at the time of sentencing.
THE COURT:

And I'm going to allow the victim to speak,

so go ahead.
MR. LEFEVRE:

This is —

this incident that has been

5

brought forth today is just one of the incidents compar —

6

the fact that he's made threats against me and my family and also

7

to other officers and their families, this isn't the only time

8

that's happened.

9

Patrick Ramirez is known through our police department.

10

He's very well known.

11

very disorderly person.

12

do fear him, mostly not for ourselves.

13
14
15

and

He's been known as a drug dealer and a
I know that myself and other officers
I feel that I've been

I trained enough to defend myself, but for my family's sake, I do
fear him in retaliating against my family.
He's made very specific threats that he would kill my

16

wife and that he would slit her throat.

17

aware to my wife because I don't want her to live in fear, but

18

I do feel that Patrick, he is a menace to society.

19

disorderly every time I've met him.

20

officers every time I've met him.

21

been released from jail and he's awaiting a sentencing, he has

22

been seen with drug users, and also that he has been staying in a

23

motel where drug use -- drug abuse is common.

24
25

I haven't made that

He has been

He's made threats to police
During the course of when he's

The fact that Patrick is here now is somewhat surprising
to me in regards to the incidents I've had with him in the past.
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He has spit in my face on the way to jail.

2

two separate times, and I personally feel as a victim that that's

3

obviously inappropriate, and I would just like to let you know as

4

a victim but also as a police officer that I feel that Patrick

5

does need to be incarcerated.

6

he's gone so many times —

7

really had that chance to serve that time that I feel like is

8

needed, and that's all I have to say.

9

THE COURT:

He needs to serve the time that

—

so many incidents where he hasn't

Thank you, Officer LeFevre.

10

Any questions for Officer LeFevre?

11

MS. WHITELEY:

12

THE COURT:

13

MS. WHITELEY:

14

He spit in my face

Is that all right if I ask him

—

Certainly, you bet.
Officer, when you were in contact

with Mr. Ramirez and he made these threats, was he under the

15 I influence?
16

MR. LEFEVRE:

17

MS. WHITELEY:

I'm not aware of that.
Okay.

Are these the threats that

—

18

were you arresting him for being under the influence at that time

19

or —

20

MR. LEFEVRE:

21

MS. WHITELEY:

No.
Okay.

Some of the threats he did make,

2 2 I though, when he was handcuffed and in the back seat of your car;
2 3 I is that correct?
24

MR. LEFEVRE:

25

MS. WHITELEY:

Yes.
Okay.

When you were driving that car,
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you were going —

2

very fast to purgatory,- is that correct?

I forget what the code is, but you were going

3

MR. LEFEVRE:

4

MS. WHITELEY:

5

MR. LEFEVRE:

6

MS. WHITELEY:

7

MR. LEFEVRE:

9

MS. WHITELEY:

MR. LEFEVRE:

12

MS. WHITELEY:

13

making threats to you?

15
16

MR. LEFEVRE:
yeah, I —

MS. WHITELEY:
spitting —

18

do /ou have a screen m

Right.
And he was moving back and forth in the

Uh-huh.
Did his emotions go up and down at that

1

Yes.
And from crying for his girlfriend to

I don't know about his girlfriend, but

Okay.

1

At any time other than the

and the spitting through the —

MR. LEFEVRE:

20

spit through the cage.

21

MS. WHITELEY:

22

actually make contact?

23

MR. LEFEVRE:

24

MS. WHITELEY:

25

1

he was very emotional.

17

19

And he was not belted in, was he?

point?

11

14

Yes.

back seat?

8

10

1

backseat handcuffed?

was through the

—

your car?
It's a —

Okay.

Uh-huh.
Okay.

half is glass, half is cage.

Did he actually —

He

did the spit

It landed on my face.
Again, that was when he was in the
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MR. LEFEVRE:

2

MS. WHITELEY:

3

Uh-huh.

MR. LEFEVRE:

5

MS. WHITELEY:

Not that I'm aware df.
Okay.

He's never carried out any threats

against your family at any time, has h e 9

7

MR. LEFEVRE:

8

MS. WHITELEY:

9

MR. LEFEVRE:

10

He's never physically attacked you

or any other officer, has he 9

4

6

Okay

Not that I'm aware df.

MS. WHITELEY:

Did you know that he was bi-polar?
I have no —
Okay.

11

him here.

12

or what did you mean by that?

13

MR. LEFEVRE:

I had no idea.

You said you're surprised to see

Are you saying that usually he runs away from things,

He just —

as far as the times I've met

14

with him, he's always looking to stay away from the police.

15

hates having contact with them, and every time that I've met with

16

him he's always tried to —

17
18

MS. WHITELEY:

He

well, not flee, but just avoid us.

Okay.

So you can see a change in his

demeanor, then, today, can't you 9

19

MR. LEFEVRE:

I am surprised that he's here.

20

MS. WHITELEY:

21

THE COURT:

22

MR. JAEGER:

Okay.

That's all.

Thanks.

Officer LeFevre, thank you.
Your Honor, the PSI is clear, and the

23

PSI recommends one year in jail consecutive with zero to five

24

consecutive with another zero to five.

25

within the PSI that the State is submitting on, your Honor.

It's that recommendation
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THE COURT:

All right.

2

Ms. Whiteley?

3

MS. WHITELEY:

Thank you, Mr. Jaeger.

Your Honor, again, I would just submit to

4

the Court the changes that Mr. Ramirez has made on his own during

5

the last four months, and that going to prison is not going to

6

I rehabilitate him as a person that has substance abuse and also

7

a bi-polar disorder; he needs treatment.

8
9

He's able to be a productive member of society through
this treatment.

I don't believe that the jail should just —

or

10

the prison should just be a housing for people, especially if

11

they have the opportunity to be out and be a productive citizen.

12

Also to take into consideration the efforts that he's put into

13

his schooling and the fact that he does have finals in the next

14

two weeks, and that if there is an additional incarceration that

15

it could be postponed until May.

16

THE COURT:

Okay.

17

MS. WHITELEY:

18

THE COURT:

Thank you, your Honor.

Counsel, I'm going to take just a brief

19

recess.

Mr. Jaeger and Ms. Whiteley, if I can see both of you in

20

chambers just really briefly.

21

(Short recess taken)

22

(Court already in session when recorder was turned on)

23

THE COURT:

(Inaudible) Robert Ramirez.

The Court

—

24

Mr. Ramirez, I am going to continue your sentencing until May

25

12th, and that will be at 10 o'clock in the morning, okay?

I want
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I to see how you do on your finals and see if there's any

2

additional progress between now and then, so I would hope that

3

you would be on your best behavior, and we'll see you back on May

4

12th at 10 o'clock, okay?

5

MS. WHITELEY:

6

MR. JAEGER:

7

THE COURT:

All right.

Good luck.

Thanks, your Honor.
Thanks, your Honor.

All right.

8

need to come before the Court?

9

recess until I believe 1:30.

0

(Hearing concluded)

Are there any other matters that
If not, the Court will stand in

Thank you.
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P R O C E E D I N G S

2

(Electronically recorded on May 12, 2009)

3

THE COURT:

The Court will call the matter set for

4

sentencing.

5

Robert Ramirez.

6

Mr. Ramirez, No. 61, 62 and 63 on the calendar.

7

matter is set for sentencing.

8

additional case.

9

There are two cases —

MS. WHITELEY:

10
11

The Court first will call State of Utah vs. Patrick

THE COURT:

three cases involving
Counsel, this

Mr. Ramirez has picked up an

I'm aware of that, your Honor.

Do you want to proceed with sentencing

today?

12

MS. WHITELEY:

13

MR. JAEGER:

Your Honor, I

—

There's actually going to be another case

14 I I'm going to be filing, but I do want to proceed with sentencing.
15

THE COURT:

16

MS. WHITELEY:

17

20
21

Your Honor, we're ready to go forward on

these three cases.

18
19

Okay.

THE COURT:
heard the

Okay.

All right.

Counsel, I have already

—
MS. WHITELEY:

That's correct, your Honor.

I just

briefly have a few things to say.

22

THE COURT:

Okay.

23

MS. WHITELEY:

Go ahead.

I know that you've already heard that.

24

Your Honor, we did extensive mitigation at the last hearing, and

25

I know you heard the witnesses, and I just want to thank your

~3~
1

Honor also for allowing Mr. Ramirez to —

i;hose additional

—

2

that additional time to complete his classes, which he has done,

3

and he's done that successfully.

Just a minute, your Honor.

4

(Counsel confers with client)

5

MS. WHITELEY:

Thank you, your Horror.

Your Honor,

6

from December through May, over five months, Mr. Ramirez was

7

law abiding, and he made several good changes during that time.

8

As you know, he enrolled m

9

classes.

Dixie College.

He did pass all his

He got funding for his school and medical treatment.

10

He went to vocational rehab, Workforce Services, and also

11

obtained a job.

12

polar.

13

made an effort to shift his life and he was encouraged by the

14

change thdt he saw.

He went to the doctor and was diagnosed as bi-

Dr. Moody testified last time and said that Patrick had

He has also been attending a treatment

15 I program.
16

Unfortunately last week he was arrested while he was

17

with some old associates.

18

structure.

19

Apparently he is on his medication now.

20

at the jail, but it's very important that that stays stable for

21

him.

22

He does need supervision.

He needs

He needs his medication and continued treatment.
I wasn't sure if he was

Your Honor, as you know, although there are other

23

charges pending and he is presumed innocent of those charges, and

24

with the limited knowledge that I have of the one case that I was

25

aware of, it's my understanding that he was a passenger m

a car
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and did not have any drugs on him or in his system.

2

We had brought in numerous certificates and letters and

3

medical information for Mr. Ramirez, and I know the Court has

4

gone over those.

5

sentence and sentence him to county time.

6

additional incarceration, he has had quite a bit of incarceration

7

We would ask the Court to suspend his prison
If it does desire

I already, and that he could be placed on supervised probation at

8

the end of any additional incarceration, and that those cases be

9

sent enced concurrent with each other because they are very close

10

in tlme.

11 I

They were all part of a basically a sting operation

12

for —

13

offenses, and also that the Court give him credit for time served

14

with the drug task force, and that they are related

I on any sentences m a t are imposed.

I don't think Mi. Ramirez has

15 I had a chance to talk to the Court yet, so he'd like to do that
16

now.

17

THE COURT:

Go ahead, Mr. Ramirez.

18

MR. RAMIREZ:

Yeah.

I don't (inaudible) I just wanted

19

to tell you and explain to you that it just really seems really

20

odd, that date I hopped into this gentleman's car.

It was —

2 1 I went to my home.
22
23
24
25

THE COURT:
silent.

Those

Mr. Ramirez, you have a right to remain

—

MR. RAMIREZ:
you know that I —

Okay.

I'm sorry.

I just wanted to let

you know, I have not had any supervision at

and
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all.

2

much better if I had supervision, if I had —

3

probation.

4

She's five months pregnant, and I want to at least try to be

5

there for my child.

6

I have had the ankle monitor.

I believe that I would do

I want to get myself a 30b.

like if I was on

My girlfriend is here.

I believe I've made some bad choices in life.

I just

—

7

if I'm given an opportunity just —

I will make forth the effort

8

and I will -- if I can get into some type of drug dependency

9

the whole time I was out I never checked into any drug treatment

10

or any -- I was never given any treatment for my dependancy.

11

I did have a problem —

12

just —

13

—

I do have a problem with that, and I

I need help in that area.
THE COURT:

Mr. Ramirez, the Court granted you

14

supervised probation through Mr. Tabor -- well, actually, ankle

15

monitoring, and Mr. Tabor testified at the last hearing that he

16

had you for four months, you had 13 violations, and his testimony

17

was and my notes were that you were the worst client that he's

18

had.

19

There are four pages of adult record, 37 separate

20

incidents in California, Idaho, Nebraska, Arizona, Utah.

21

3rd, 2003 you were remanded to the Utah State Prison by assault by

22

a prisoner, but right after you got out of prison you go ahead

23

and distribute narcotics in this community.

24

the Court to do?

25

MR. RAMIREZ:

June

What do you expect

You know, your Honor, they —

before I

1

took it to trial, I wanted to take it to trial all my cases

2

because they had no —

3

didn't have no evidence against me, and I was told time and time

4

after again that I had to take this case to trial, take it to

5

trial —

because I felt in my heart that they

or don't take it to trial, I'm sorry.

6

Excuse me.

You know what, I was having a discrepancy there.

7

Remember when I tried to fire Brenda and it was going back and

8

forth, and you know, she's been an angel to me.

9

helpful.

I just —

I know that —

you know, I —

She's been
on the 40

—

10

on all the cases that I've had, a lot of them were commitments, a

11

lot of them were convictions, a lot of them weren't.

12

I've never really been into a program, like a six month program,

13

like* Salvation Army program.

14 I

Actually

If the Court J.S giving me cm opportunity to go into

15 I this —

to be involved and committed into a l i v e - m program, a

16

year -- one

17

show the Court once I get the monkey off my back, which is the

18

narcotics, once I get the -- I wanted to take the case to trial.

19

I was —

20

nobody, but I felt like if I would have taken it to trial I could

21

have at least appealed it, and I would have had at least —

22

just feel like, Judge Ludlow, if you give me an opportunity

23
24
25

year program or six months to one

I'm not saying —

THE COURT:

year program, I can

it was my own choice.

I'm not blaming

I
—

The Court has given you ample opportunities,

Mr. Ramirez.
MR. RAMIREZ:

I know.

I know.

You know

—
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THE COURT:

In case No. 081501442 you are convicted of

2

distribution of, arranging to distribute a controlled substance,

3

a 3rd Degree Felony.

4

Court that you will serve zero to five years in Utah State

It is the judgment and sentence of this

5 I Prison, no fines imposed.
6

In case No. 081501443 you are convicted of one count of

7

distribution of, arranging to distribute a controlled substance,

8

a 3rd Degree Felony.

9

Court that you will serve zero to five years in the Utah State

It is the judgment and sentence of this

10

Prison.

11

No. 081501442 and 081501443 run consecutive to one another.

12
13

No fine is imposed.

Mr. Ramirez, m

The Court is ordering that case

case No. 081501533 you are convicted

of one count of propelling a substance or an object at a

14 I correctional or peace officer, a Class A Misdemeanoi.

You

15

will serve one year in the Washington County Jail.

No fine is

16

imposed.

17

Misdemeanor and one count of terroristic threat, a Class B

You are convicted of criminal mischief, a Class B

18 I Misdemeanor.

In both of those —

for both those counts you will

19

serve six months in the Washington County Jail.

20

imposed.

21

another, and the 081501533 will run concurrent with the 081501442

22

and 081501443.

23

No fine is

Counts I, II and III will run concurrent with one

Mr. Ramirez, you have a right to appeal.

If you feel

24

like the Court has mishandled your case or you disagree with the

25

sentence that you have received, you have 30 days to perfect an

-8appeal.

It must be in writing.

your right to appeal.

If you wait 31 days you lose

Do you understand your right to appeal?

That will take care of Mr. Ramirez.
(Hearing concluded)
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MARITAL STATUS:

COURT CASE
081501442

081501443

081501533

PATRICK ROBERT RAMIREZ
PATRICK RAMIREZ
1371 N 1050 W
ST. GEORGE, UT 84770
05/08/1969
AGE: 39
DIVORCED

OFFENDER**:
PROS.ATTY:
DEF. ATTY:
INTERPRETER:
LANGUAGE:
CODEFENDANTS:

OFFENSE
1 COUNT(s) DISTRIBUTION OF OR ARRANGING TO
DISTRIBUTE CONTROLLED SUBSTANCE, THIRD DEGREE
FELONY
1 COUNT(s) DISTRIBUTION OF OR ARRANGING TO
DISTRIBUTE CONTROLLED SUBSTANCE, THIRD DEGREE
FELONY
1 COUNT(s) PROPELLING A SUBSTANCE OR OBJECT AT A
CORRECTIONAL OR PEACE OFFICER, CLASS A
MISDEMEANOR
1 COUNT(s) CRIMINAL MISCHIEF, CLASS B
MISDEMEANOR
1 COUNT(s) TERRORISTIC THREAT, CLASS B
MISDEMEANOR

155859
JERRY JAEGER
BRENDA S. WHITELEY
NONE
ENGLISH
NONE

PLEA
GUILTY

CONVICTION
DATE
12/12/2008

GUILTY

12/12/2008

GUILTY

12/12/2008

GUILTY

12/12/2008

GUILTY

12/12/2008
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RECOMMENDATION: In case # 081501442, the staff of Adult Probation and Parole respectfully
recommends that the defendant be sentenced to serve zero to five (0-5) years at the Utah State Prison, and be
given a fine of $5,000.00, for the third degree felony offense of Distribution of or Arranging to Distribute a
Controlled Substance.
In case # 081501443, the staff of Adult Probation and Parole respectfully recommends that the defendant be
sentenced to serve zero to five (0-5) years at the Utah State Prison, and be given a fine of $5,000.00, for the
third degree felony offense of Distribution of or Arranging to Distribute a Controlled Substance. It is further
respectfully recommended that the sentence be served consecutive to case # 081501443.
In case # 081501533, the Staff of Adult Probation and Parole respectfiilly recommends that the defendant be
sentenced to serve one (1) year in jail, and be given a fine of $2,500.00, for the class A misdemeanor offense of
Propelling a Substance or Object at a Coirectional or Peace Officer. It is further respectfully recommended that
the defendant be sentenced to serve six (6) months in jail, and be given a fine of $1,000.00, for the class B
misdemeanor offenses of Criminal Mischief and Terroristic Threat It is further respectfully recommended that
the sentence be served consecutive to case # 081501442 and case # 081501443, but concurrent with each
other.
EVALUATIVE ASSESSMENT AND PROBLEM AREAS: Appearing before the court for sentencing is
Mr. Patrick Robert Ramirez* The defendant was screened for the Drag Offender Reform Act (DORA), but did
not qualify due to scoring outside the required range. The Level of Service Inventory, an assessment tool used
by this agency to determine the level of service and the risk to re-offend, places the defendant in the
INTENSIVE RISK category with the following areas identified as areas of higher concern:
Emotional/Personal: Mr. Ramirez reported that he is currently taking 'Depakote' for depression. Mr. Ramirez
also admitted that he has thought about suicide, and that he attempted suicide while incarcerated It is also
apparent that Mr. Ramirez has an anger problem, especially when it comes to law enforcement
Financial: Mr. Ramirez is currently receiving social assistance to meet his basic needs. He also reported that he
is planning on filing bankruptcy. Mr. Ramirez reported owning a 'Porsche* and a 'Chevy Tahoe,'
Criminal History/Alcohol/Drug Problems: Mr, Ramirez has been involved in the Criminal Justice System since
the mid 1980's. It appears that an enormous amount of resources have been spent dealing with Mr. Ramirez.
His alcohol and drug problems also seem directly related to his criminal history.
The Criminal History Matrix placed Mr. Ramirez in Row V, Column J, indicating IMPRISONMENT may be
appropriate. Attached is a copy of the matrix details.
OFFENSE:
A. PLEA AGREEMENT: In case # 081501442, Mr. Ramirez was originally charged with the following:
Count 1: Distribution of or Arranging to Distribute a Controlled Substance, second degree felony

PAGE 3
PRESENTENCE INVESTIGATION REPORT
PATRICK ROBERT RAMIREZ
Through plea negotiations, Mr. Ramirez pled guilty to the amended charge of Distribution of or Arranging
to Distribute a Controlled Substance, third degree felony. The State agreed to dismiss case ft 081501444.
The defendant agreed to not have any contact with the confidential informant, complete a Pre-Sentence
Investigation with Adult Probation and Parole, and report to Mr. Tim Tabor with 'Southern Utah Intervention'
for ankle monitoring services.
In case # 081501443, Mr. Ramirez was originally charged with the following:
Count 1: Distribution of or Arranging to Distribute a Controlled Substance, second degree felony
Through plea negotiations, Mr. Ramirez pled guilty to the amended charge of Distribution of or Arranging
to Distribute a Controlled Substance, third degree felony. The State agreed to dismiss case # 081501444.
The defendant agreed to not have any contact with the confidential informant, complete a Pre-Sentence
Investigation with Adult Probation and Parole, and report to Mr. Tim Tabor with 'Southern Utah Intervention5
for ankle monitoring services.
In case # 081501533, Mr. Ramirez was originally charged with the followijig:
Count 1: Damaging a Jail, third degree felony
Count 2: Possession or Use of a Controlled Substance (Marijuana Prior), class B misdemeanor
Count 3: Propelling Substance or Object at a Correctional or Peace Officer, class A misdemeanor
Count 4: Possession of Drug Paraphernalia, class B misdemeanor
Count 5: Terroristic Threat, class B misdemeanor
Count 6: Terroristic Threat, class B misdemeanor
Count 7: Terroristic Threat, class B misdemeanor
Count 8: Terroristic Threat, class B misdemeanor
Count 9: Headlamp Violation, class C misdemeanor
Through a resolution hearing on December 12,2008, the defendant entered a plea of guilty to the following:
Count 1: Propelling Substance or Object at a Correctional or Peace Officer, class A misdemeanor
Count 2: Criminal Mischief, class B misdemeanor
Count 3: Terroristic Threat, class B misdemeanor
B. FACTUAL SUMMARY OF OFFENSE: The following information was provided from police reports
of the incident in case # 081501442. On or about April 17,2008, officers from the Washington County Drug
Task Force had information from a confidential informant (CI) that Mr. Patrick Ramirez was selling illegal
drugs. The CI agreed to assist the officers with buying these drugs, and $100.00 was given to the CI to do so.
The CI was attached with a listening device, and then proceeded to drive to the arranged location to purchase
methamphetamine from Mr. Ramirez. The CI made the purchase of the methamphetamine, and proceeded to
drive to another location to give it to the officers. The officers indicated that the suspected methamphetamine
was in a "baggy that looked like it was torn from a white plastic grocery bag." Subsequent testing of the
substance confirmed that it was indeed methamphetamine, and an arrest warrant was issued on August 21,
2008.
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The following information was provided from police reports of the incident in case # 081501443* On or
about April 22, 2008 officers from the Washington County Drug Task Force accomplished a "controlled
purchase" of suspected methamphetamine from information that they had obtained through a confidential
informant (CI). The CI arranged to meet Mr. Patrick Ramirez at a motel located in St. George, Utah. The CI
met with Mr. Ramirez and Mr. Ramirez contacted a "source" to obtain the illegal drug. After several phone
calls, and approximately two hours, Mr. Ramirez drove the CI to another location, where the CI purchased
$100.00 worth of methamphetamine. The CI was wired with a listening device, and officers from the Task
Force did surveillance on the operation. Once the CI had the methamphetamine, the CI drove to a prearranged
location to meet with the officers. The officers recovered "one baggie5* of suspected methamphetamine, and
subsequent testing of the substance confirmed that it was methamphetamine. An arrest warrant for Mr. Ramirez
was then issued on August 21,2008.

The following information was provided from police reports of the incident in case # 081501533* On or
about September 6,2008, a traffic stop was initiated on a vehicle in the area of 1812 West Sunset Boulevard in
St. George, Utah. The driver of the vehicle was identified as Mr. Patrick Ramirez. The officer that made the
traffic stop was familiar with Mr. Ramirez, and knew that he had "made many threats against life and property
to officers in the St George area" and so the officer requested backup from another officer. The officer ran Mr.
Ramirez's information through dispatch, and was advised that he had three outstanding warrants out of the Fifth
District Court for $20,000.00 each. Mr. Ramirez was told to exit the vehicle, and he began to "make furtive
movements.'' This caused the officer to be concerned for his safety, and several other officers arrived to assist
Mr. Ramirez began to tell the officers that he was "set up" and that he "needed a break." Mr. Ramirez also
admitted that there was a bag of marijuana in the center console of the vehicle. Once Mr. Ramirez was placed
into a police vehicle, he started "exhibiting violent physical tendencies." Mr. Ramirez hit his head against the
passenger side and driver side window and the cage of the police car. Mr. Ramirez also kicked the windows in
the police car, and began threatening the police officers that were present, and their families. Mr. Ramirez
stated, "You better hope I don't find your home because I'm going to kill you when I see you." Mr. Ramirez
also made statements like "You better kill me now because you're not taking me alive." On the way to the
Washington County Purgatory Correctional Facility, Mr. Ramirez spit at the officer's face twice through the
back cage of the vehicle. Once at the jail, Mr. Ramirez "became submissive" and was ultimately booked into
the facility.
C* DEFENDANT'S STATEMENT: The following is taken verbatim from a handwritten statement
provided by the defendant: "My name was used by Task Force by CI Holly Wilkerson for selling meth the
evidence will show these charges were fabricated also no recordings no money no witnesses to proof but
heresay because Holly Wilkerson has gotten herself into some trouble her best friend Debra Luccettie was
charge for felony obstruction for lying saying I was involved in a burglary in which charge were dropped. Holly
was my best friend and she did what her best friend did and lied to task force stating I sold drugs. If you looked
at the evidence their were no recordings of any transactions no money and its all heresay please I will answer
any question under criminal penalty. If you listen to the recordings I'm not anywere on them. The case was
pieced together in about 1 hour I took the plea because my attorney said I can get convicted on here say and
these were controlled buys. The CI whore wire and no recordings. Well I will do what it takes and except
responsibility. I will comply 100 % with probation and will answer any questions probation has or will have in
the future. I don't blame Holly Wilkerson and I wish her the best and I forgive her."
Date: 12/16/2008
/s/Patrick Ramirez
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D. INVESTIGATOR'S COMMENTS: Mr. Ramirez arrived on time for his Pre-Sentence Investigation
interview, and was appropriately dressed for the occasion. Mr. Ramirez had the majority of the Pre-Sentence
Questionnaire filled out, except for the 'substance abuse history' portion. Mr. Ramirez reported that he has
been doing community service at 'Dixie Care and Share/ and that he had a desire to "help otherstibatare poor
and help elderly people that need help." From a review of Mr. Ramirez's criminal history, it appears that he has
been involved with the criminal justice system since the middle of the 1980*s. It also appears that he presents a
substantia! risk to the safety of police officers. Mr. Ramirez also has a lengthy history of substance abuse.,
assault, theft, criminal mischief and trespassing. It is also of enormous concern that Mr. Ramirez claims to
know the confidential informant that was used Agent Merrell had this to say about Mr. Ramirez in a Presentence Investigation that was completed in 2003. "If not incarcerated, the defendant's history would indicate
that he will soon become intoxicated and assault a citizen, his spouse, and/or the officers called to respond to
any disturbance the defendant is involved in." It is apparent that Mr. Ramirez has not altered his behavior since
then,
E. CUSTODY STATUS: The defendant was booked into the Washington County Purgatory Correctional
Facility on September 6, 2008. He spent a total of 98 days at the facility before being released with an ankle
monitor from 'Southern Utah Intervention.'
F. CO-DEFENDANT(S) STATUS: There are no co-defendants identified in any of the cases before the
Court
CRIMINAL HISTORY:
A. JUVENILE RECORD: The defendant indicated that he "was in trouble for assault at 16, and jailed for 60
days only/* Mr. Ramirez indicated that this occurred in Orange County, California. Because this happened in
California, this agency was unable to locate any information regarding this case.
B. ADULT RECORD:
DATE
AGENCY
01/08/1986 Anaheim Police
Department, CA
35/19/1987 Santa Ana County
Sheriffs Office, CA
36/06/1991 Anaheim Police
Department, CA
35/05/1993 Santa Ana County
Sheriffs Office, CA
37/02/1996 Ada County
Sheriffs Office, ID
LO/14/1996

Ada County
Sheriff s Office, ID

OFFENSE
Burglary

DISPOSITION
Unknown

Trespass/injure property

10 days in jail

Obstructs/resists public officer

Dismissed

1

Lewd or lascivious acts w/child under \A

Unknown

1

Violate domestic violence ordinance

Convicted. 300 days in 1
jail, 120 days suspended, 1
year probation, $700.00
fine, $17.00 court costs
Resisting and obstructing officer, misdemeanor Convicted. 30 days in jail, 1
28 days suspended, 12
months probation, $150.00 |
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| fine, $17.00 court costs

11/27/1996
11/20/1997

02/02/1998
02/04/1998
04/23/1998
05/14/1998
05/24/1998
06/24/1998

Ada County
Sheriffs Office, ED
Sandy City Police
Department, UT
Salt Lake City
Police Department,
UT
South Salt Lake
Police Department,
UT
Midvale Police
Department, UT
Sandy Police
Department, UT
Midvale Police
Department, UT
! Midvale Police
Department, UT

Malicious injury to property, misdemeanor

Convicted. 30 days in jail,
suspended, 12 months
probation, $150.00 fine,
$17.00 court costs

Domestic assault/battery, misdemeanor

Trespassing, misdemeanor

Convicted. 60 days in jail,
57 days suspended, 12
months probation, $500.00
fine, $17.00 court costs
Convicted. $75.00 fine,
$17.00 court costs
Convicted. 90 days in jail,
60 days suspended, 12
months probation, $800.00
fine
Convicted. $54.00 fine

Retail theft, class B misdemeanor

Dismissed

1

Criminal trespass, misdemeanor

Convicted. Unknown
sentence
Convicted. Unknown
sentence
Dismissed

1
1

Dismissed

1

Dismissed
Dismissed

1

Dismissed
Dismissed

1

Possession of marijuana, misdemeanor
Impersonation of officer, class B misdemeanor

Resisting arrest, class B misdemeanor
Possession of a controlled substance, third
degree felony
Burglary, third degree felony

Larceny, class B misdemeanor
05/19/2000 | North Platte Police J Assault, misdemeanor
Department, NE
Resisting arrest, misdemeanor
12/19/2001 St. George Police
Domestic violence in the presence of a child,
Department, UT
class A misdemeanor
Simple assault, class B misdemeanor

05/26/2002

St George Police
Department, UT

1

1 Dismissed

Damage/interrupt communication device, class Dismissed
B misdemeanor
1 Assault by prisoner, third degree felony
1 Convicted. 0-5 years in
the Utah State Prison,
substance abuse evaluation |
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06/12/2002

Washington County [ Interfering with a public servant, class B
Sheriff's Office, UT misdemeanor
Disorderly conduct, class C misdemeanor

07/26/2002
09/02/2002
11/30/2002
12/26/2002
01/12/2003

)6/03/2003

Disorderly conduct, class C misdemeanor
St. George Police
Department, UT
1 Criminal trespass, 2nd degree misdemeanor
Phoenix Police
Department, AZ
Santa Fe Police
Resisting, evading, obstructing an officer
Department, NM
Santa Fe Police
! Aggravated assault with a deadly weapon
Department, NM
Utah County
False personal infonnation to police officer,
Sheriff's Office, UT class C misdemeanor

Utah State Prison,
UT

)8/23/2005 ! St George Police
Department, UT

9/16/2005
1/17/2005

St George Police
Department, UT
St. George Police
Department, UT

| ordered, anger
1
management course
ordered, psychological
evaluation ordered
Convicted. 6 months in
jail, time served concurrent
to prior prison commitment
Convicted. 90 days in jail,
time served concurrent to
prior prison commitment
! Unknown
Convicted. 1 day in jail
Unknown
1 Unknown
[Convicted. 90 days in jail,
! $750.00 fine

Assault by prisoner, third degree felony

Dismissed

Interfering with legal arrest, class b
misdemeanor
Assault by prisoner, third degree felony

j Dismissed
Convicted. 0-5 years in
the Utah State Prison

Criminal mischief, class B misdemeanor
Disorderly conduct, class C misdemeanor

Dismissed
Dismissed

Criminal mischief, class B misdemeanor

Dismissed

Threat against life/property, class B
misdemeanor

Dismissed

Interfere with business, infraction

Dismissed

Trespass, infraction
j Disorderly conduct, class C misdemeanor
1 Intoxication, class C misdemeanor
Disorderly conduct, class C misdemeanor

1

1

Dismissed
Convicted. $312.00 fine,
12 months bench probation
Dismissed
1
Dismissed

|
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1 05/21/2006 [ Washington County I Criminal mischief, class A misdemeanor
Sheriffs Office, UT

07/06/2007 | S t George Police
Department, UT

Criminal mischief, class B misdemeanor

Interfering with legal arrest, class B
misdemeanor
j 04/08/2008 Washington County Distribution of or arranging to distribute a
Sheriffs Office, UT controlled substance, second degree felony
04/17/2008 1 Washington County Distribution of or arranging to distribute a
Sheriffs Office, UT controlled substance, third degree felony

J Convicted. 1 year in jail,
suspended, $415.96
restitution, 18 months
bench probation
1 Dismissed

I

Dismissed
1 Dismissed

1

Current Case
Case #081501442
Warrant issued 08/21/08

04/22/2008

Washington County
Sheriffs Office, UT

Sentence Pending
Current Case

Distribution of or arranging to distribute a
controlled substance, third degree felony

Case #081501443
Warrant issued 08/21/08

05/02/2008

S t George Police
Department, UT

Sentence Pending
Case Pending

Simple assault, class B misdemeanor
Criminal mischief, class B misdemeanor
Disorderly conduct, infraction
Threat against life/property, class B
misdemeanor

Pre-Trial Conference
Scheduled for February
2,2009 in the
Washington County
Justice Court
Case #081707704
Convicted. 6 months in 1
jail, suspended, 18 months
bench probation, $1850.00

06/03/2008

Hurricane Police
Department, UT

Larceny, class B misdemeanor

06/14/2008

S t George Police
Department, UT

Careless driving, class C misdemeanor

Case Pending

No registration card in vehicle, class C
misdemeanor

Pre-Trial Conference
Scheduled for January 7,
2009 in the Washington
County Justice Court
Case #085710428

fine

Interfering with legal arrest, class B
misdemeanor

1
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,
08/12/2008

St George Police
Department, UT

Interfering with legal arrest, class B
misdemeanor
Disorderly conduct, class C misdemeanor
No drivers license in possession, class C
misdemeanor

09/06/2008

St George Police
Department, UT

Change lanes without signal, class C
misdemeanor
Propelling substance or object at a correctional
or peace officer, class A misdemeanor

Defendant failed to
appear
Case Pending
Pre-Trial Conference
Scheduled for February
2,2009 in the
Washington County
Justice Court
Case #081713807
Current Case
Case #081501533

Criminal mischief, class B misdemeanor
Threat against life/property, class B
misdemeanor

Sentence Pending

C. PENDING CASES: It appears that the defendant currently has three (3) cases pending in the Washington
County Justice Court Refer to criminal history table for details.
D. GANG AFFILIATIONS: The defendant denied any affiliation with any gang. This agency was unable to
locate any information to dispute his claim.
E. PROBATION/PAROLE HISTORY (Juvenile and Adult): The defendant claimed he was never placed
on any type of probation as a juvenile. This agency was unable to locate any information to dispute his claim.
As an adult, Mr. Ramirez has been to the Utah State Prison, been placed on parole, and also been placed on
bench probation several times.
VICTIM IMPACT STATEMENT AND RESTITUTION: The Waskngton County Drug Task Force is
requesting $400.00 in restitution for the cost of the methamphetamine that was purchased, as well as the cost to
perform their operations. I have attached their restitution form for review.
DEFENDANT'S LIFE fflSTORY AND CURRENT LIVING SITUATION: Mr. Patrick Robert Ramirez
was born May 8, 1969, in Los Angeles, California. Mr. Ramirez reported that he has never met his biological
father, and indicated that he "just met" his biological mother, Ms. Jenivive Smith- Mr. Ramirez reported that he
was "an accident" and that he was placed in foster care from birth until he was approximately five years old.
Mr. Ramirez was adopted at the age of five years old by Mr. Frank Ramirez and Mrs. Linda Ramirez; however,
the couple divorced approximately six months after Mr. Ramirez was adopted. Mr. Ramirez indicated that
because of divorce and foster care placement, as well as being adopted, he was "never close to any of the
family." Mr. Ramirez described having "anger issues since birth." He further reported that his grandmother
was primarily responsible for raising him. Mr. Ramirez also reported that he grew up primarily in the Southern

1
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California area, but that when he was 14 years old he left home, and began to "travel across county." Because
of Mr. Ramirez's criminal history, it appears that he has spent time living in Idaho, Nebraska, Arizona, New
Mexico, Utah, and California. Mr. Ramirez has been married a total of three times, with his most recent exwife being Ms. Sara Ramirez. Mr. Ramirez described that he and his ex-wife have "lost rights" to his three
children, and that he has not had contact with them since he spent time in the Utah State Prison in 2003. Mr.
Ramirez reported that he just recently moved to a "safe house" in the St George, Utah, area. Mr. Ramirez also
reported that he is currently taking 'Depakote' for depression. Mr. Ramirez also admitted that he has thought
about suicide, and that he attempted suicide while incarcerated.
EDUCATION. EMPLOYMENT AND FINANCIAL INFORMATION: Mr. Ramirez reported that he
graduated from Anaheim High School in Anaheim, California; however, from a Pre-Sentence Investigation
report in 2003, completed by Agent Merrell, it states, "The defendant discontinued his education from Anaheim
High School in California after completing the tenth grade. He reports that while in school, he did receive
average grades, but did not give a reason for leaving school early." It is unknown if Mr. Ramirez graduated
from high school. Mr. Ramirez indicated that he returned to school and attended the Brownson Technical
School in California for two years and received his certification in 1995 as a refrigeration air conditioning
specialist. When asked how many jobs he has had in the past 10 years, Mr. Ramirez replied, "quite a few/* and
he did not indicate the time period for the longest time he has held one job. Mr. Ramirez reported that he
recently started his own business called "Paf s Pressure Washing Company." Mr. Ramirez also indicated that
he has a commercial driver's license, and was concerned that the current charges may cause him to lose it. Mr.
Ramirez indicated that he does not have any current monthly income, and he estimated his total monthly
expenses to be "$900.00." He also indicted that he is past due on a "cell phone bill" and a "title loan on his
'Porsche.' Mr. Ramirez indicated that he is currently receiving social assistance to meet his basic needs, and he
also admitted that he is planning on filing bankruptcy. Mr. Ramirez reported that he is not court ordered to pay
child support, and that his current credit rating is "unknown" Mr. Ramirez indicated that he was hoping to
have a job soon with a local collision repair center, but was unsure when he would start working, or if he would
be offered the job. Mr. Ramirez also reported that he would like to attend 'Basic Wildland Firefighter Training'
through the 'Dixie Applied Technology College,' located in St George, Utah.
SUBSTANCE ABUSE HISTORY: When asked have you, or do you use alcohol, Mr. Ramirez replied "No."
When asked what types of beverages he has used, Mr. Ramirez replied, tcNone." Upon further questioning, Mr.
Ramirez admitted that the last time he used alcohol was "six months or less;" consequently, it appeared that Mr.
Ramirez was being less than honest about his use of this substance. When asked if he has a problem with the
use of alcohol, Mr. Ramirez replied, "No." He further indicated that he would be willing to participate in
alcohol abuse counseling "if financed." When asked about his drug history, Mr. Ramirez admitted that he
started using illegal drugs between the age of 14 and 15 years old. When asked to write down any illegal drugs
he was currently using, or have ever used, Mr. Ramirez replied, "I was raised on the streets of LA I started and
finished young age Fm in trouble for sales not using." Again upon further questioning, Mr. Ramirez reported
that his drug of choice was methamphetamine. When asked about his frequency of use, Mr. Ramirez replied, I
have had my share." When asked how much he usually used at one time, Mr. Ramirez replied, "As much as I
wanted, and as much as the body can take." Mr. Ramirez also indicated that at one point in his life he was using
"$200.00-$300.00 per day" worth of cocaine. When asked if he regretted what he has done while using, Mr.
Ramirez replied, "No. Innocent." When asked how he has supported his habit, Mr. Ramirez replied, "Well I
was arrested for distribution." Mr. Ramirez indicated that he is currently receiving drug abuse counseling with
'Mick's Alcohol and Drug Treatment Program, LLC,' located in St. George, Utah.
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COLLATERAL CONTACTS: This agency received a letter from Ms. Sharon Rose Meek, and Mr. Mick
Paget, on the defendant's behalf. The letters are attached for review.

Respectfully Submitted,

Approved,

TIGATOR

/y^fe

TOMMCKEE, SUPERVISOR

Attachments:
Criminal History Assessment Matrix
Restitution form from the Washington County Drug Task Force
Letter from Ms. Sharon Rose Meek
Letter from Mr. Mick Paget

FORM 1 - GENERAL MATRIX
CRIMINAL HISTORY ASSESSMENT
These are guidelines only. They d o not create any right or expectation on behalf of the offender.
Matrix timeframes refer to imprisonment only. Refer to the categorization of offenses.
Capital offenses are not considered within the context of the sentencing guidelines.
PRIOR FELONY CONVICTIONS
(SEPARATE CRIMINAL CONVICTIONS)

VIOLENCE HISTORY
(PRIOR JUVENILE OR ADULT CONVICTION
FOR AN OFFENSE WHICH INCLUDES USE
OF A WEAPON, PHYSICAL FORCE,
THREAT OF FORCE, OR SEXUAL ABUSE)

0 NONE
2 ONE
6 THREE~
8 MORE THAN THREE

PRIOR MISDEMEANOR CONVICTIONS
(SEPARATE CRIMINAL CONVICTIONS)
(INCLUDES DUI & RECKLESS)
(EXCLUDES OTHER TRAFFIC)

0
1
2
3

NONE
ONE
TWO TO FOUR
FIVETOSEVEN

WEAPONS USE IN CURRENT OFFENSE
(ONLY WHEN CURRENT CONVICTION
DOES NOT REFLECT WEAPON USE OR
WHEN STATUTORY ENHANCEMENT IS
NOT INVOLVED)

PRIOR JUVENILE ADJUDICATIONS
0 NONE
(ADJUDICATIONS FOR OFFENSES THAT 1 ONE
WOULD HAVE BEEN FELONIES IF
2 TWO TO FOUR
C»MWriTEDBYANADU.T)(THREE
3 MORETHANFOUR
MISDEMEANOR ADJUDICATIONS EQUAL 1 ^ ^ ^ , ^ ^ ^ ^ ^ ^ ^
ONE FELONY ADJUDICATION)
SUPERVISION HISTORY
(ADULT OR JUVENILE)

0
1
2
3

TOTAL SCORE:

0 NONE
1 MISDEMEANOR
3 2nd DEGREE FELONY
4 1st DEGREE FELONY
1
2
3
4
6

CONSTRUCTIVE POSSESSION
ACTUAL POSSESSION
DISPLAYED OR BRANDISHED
ACTUAL USE
INJURY CAUSED

19

NO PRIOR SUPERVISION
PRIOR SUPERVISION
PRIOR RESIDENTIAL PLACEMENT
PRIOR REVOCATION

SUPERVISION RISK
(ADULT OR JUVENILE)
2 ABSCONDED FROM SUPERVISION
3 ABSCONDED FROM RESIDENTIAL PROGRAM
4 ESCAPED FROM CONFINEMENT

CRIME CATEGORY
D

E

F

G

1LMOS I . 1 2 M O S J

9 MO

Prqbaiilon

8MOS

CONSECUTIVE ENHANCEMENTS: 40% of the shorter sentence is to be added to the full length of the longer sentence.
CONCURRENT ENHANCEMENTS: 10% of the shorter sentence is to be added to the full length of the longer sentence.

MOST SERIOUS
NEXT MOST SERIOUS
OTHER
OTHER

ACTIVE CONVICTIONS
Dist. of a Controlled Substance
Dist, of Controlled Substance
Propelling Substance or Object at Police Officer

CRIME CATEGORY
J

TIME

TOTAL
OFFENDER NAME: Patrick Ramirez

. DATE SCORED: 01/15/2009 SCORER'S NAME: Jake Bulklev
Revised: 6/2005

Form 2

AGGRAVATING AND MITIGATING CIRCUMSTANCES
(Use Form 4 for Sex Offenses with Three Alternative Minimum Lengths of Stay)
Note any aggravating or mitigating circumstances that may justify departure from the guidelines by entenng
the page number of the presentence report where the court can find supporting information.
This list of aggravating and mitigating factors is non-exhaustive and illustrative only.
Aggravating Circumstances
Only use aggravating circumstances if they are not an element of the offense.

PSIPage#
Established instances of repetitive criminal conduct.
5-9 1.
Multiple documented incidents of violence not resulting in conviction. (Requires court approved
2.
5-9

1-3
5-9

3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.

stipulation.)
Offender presents a serious threat of violent behavior.
Victim was particularly vulnerable.
Injury to person or property Joss was unusually extensive.
Offense was characterized by extreme cruelty or depravity.
There were multiple charges or victims.
Offender's attitude is not conducive to supervision in a less restrictive setting.
Offender continued criminal adivity subsequent to arrest
Sex Offenses: Correction's formal assessment procedures classify as a high risk offender.
Offender was in position of authority over victim(s).
Financial crime or theft crime involved numerous victims, an exploitation of a position of trust, a
substantial amount of money, or receipt of money from sources including, but not limited to, equity in a
person's home or a person's retirement fund.
Offender occupied "position of trust" in relation to murder/homicide victrm(s) (U.C A 76-3-406.5(2)).
Offense constitutes a "hate crime* in that it is likely to incite community unrest; cause community to
reasonably fear for physical safety or freely exercise constitutionally secured rights (U.C.A 76-3-203.4)
Violence committed in the presence of a child.

Other (Specify)
Mitigating Circumstances

. 1.
2_ 3.
4.
5.
_ 6.
. 7.
8.
. 9.
10.
.11.
12.
_ 13.
14.
15.

Offender's criminal conduct neither caused nor threatened serious harm.
Offender acted under strong provocation.
There were substantial grounds to excuse or justify criminal behavior, though failing to establish a
defense.
Offender is young.
Offender assisted law enforcement in the resolution of other crimes.
Restitution would be severely compromised by incarceration.
Offender's attitude suggests amenability to supervision.
Offender has exceptionally good employment and/or family relationships.
Imprisonment would entail excessive hardship on offender or dependents.
Offender has extended period of arrest-free street time.
Offender was less active participant in the crime.
All offenses were from a single criminal episode.
Offense(s) was "possession o n l y drug offense.(see "possession only* offenses, Addendum B)
Offender has completed or has nearly completed payment of restitution.
Other (Specify) _ _ _

Days of Jail Credit
^8
Guidelines Recommendation Imprisonment
AP&P Recommendations
Imprisonment
Reason for Departure
OFFENDER NAME: Patrick Ramirez
SCORERS NAME: Jake Bulkley
DATE SCORED:
01/15/2009

____
___^

Addendum 6
Court Docket for Case 081501442

FIFTH DISTRICT COURT-ST GEORGE
WASHINGTON COUNTY, STATE OF UTAH
STATE OF UTAH vs. PATRICK ROBERT RAMIREZ
CASE NUMBER 081501442 State Felony

CHARGES
Charge 1 - 58-37-8(1AII) - DISTRIBUTE/OFFER/ARRANGE TO DIST C/S
3rd Degree Felony
Offense Date: April 17, 2008
Plea: December 12, 2008 Guilty
Disposition: December 12, 2008 Guilty

CURRENT ASSIGNED JUDGE
G RAND BEACHAM
PARTIES
Defendant - PATRICK ROBERT RAMIREZ
Represented by: DOUGLAS D TERRY
Represented by: RYAN D STOUT
Plaintiff - STATE OF UTAH
Represented by: JERRY D JAEGER
DEFENDANT INFORMATION
Defendant Name: PATRICK ROBERT RAMIREZ
Date of Birth: May 08, 1969
Law Enforcement Agency: WASH. CO. SHERIFF
Prosecuting Agency: WASHINGTON COUNTY
ACCOUNT SUMMARY

PROCEEDINGS
08-21-08 Judge ERIC A LUDLOW assigned.
08-21-08 Filed: Information
08-21-08 Filed: Motion for Warrant of Arrest
Filed by: STATE OF UTAH,
08-21-08 Filed: Affidavit of Probable Cause in Support of Warrant of
Arrest
08-21-08 Case filed
08-21-08 Filed: From an Information
09-08-08 INITIAL APPEARANCE scheduled on September 09, 2008 at 01:30 PM
m Araignment Courtroom.
09-09-08 Minute Entry - Minutes for Initial Appearance
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CASE NUMBER 081501442 State Felony

Judge:
G RAND BEACHAM
PRESENT
Clerk:
diannem
Prosecutor: JAEGER, JERRY D
Defendant
Video
Tape Number:

FTR-C

Tape Count: 1:52/1:55

INITIAL APPEARANCE
A copy of the Information is given to the defendant.
Defendant waives reading of Information.
Advised of charges and penalties.
The defendant requests a Preliminary Hearing.
The defendant is advised of right to counsel.
The defendant is advised that this offense may be used as an
enhancement to the penalties for a subsequent offense.
Brenda Whiteley is entering her appearance of counsel. Court
orders that roll call is set for 09/22/2008 at 2:30 p.m. Bail is
set at $20,000.00 cash only.
Court further orders that bail
review be set for 09/16/2008 at 9:00 a.m.
BAIL REVIEW is scheduled.
Date: 09/16/2008
Time: 09:00 a.m.
Location: Courtroom TBD
Fifth District Court
220 North 200 East
St. George, UT 84770
Before Judge: ERIC A LUDLOW
ROLL CALL 1.
Date: 09/22/2008
Time: 02:30 p.m.
Location: Courtroom TBD
Fifth District Court
220 North 200 East
St. George, UT 84770
Before Judge: ERIC A LUDLOW
09-09-08 BAIL REVIEW scheduled on September 16, 2008 at 09:00 AM in
Courtroom TBD with Judge LUDLOW.
09-09-08 ROLL CALL 1 scheduled on September 22, 2008 at 02:30 PM in
Courtroom TBD with Judge LUDLOW.
09-10-08 Filed return: Warrant of Arrest and REturn
Party Served: RAMIREZ, PATRICK ROBERT
Service Type: Personal
Service Date: September 06, 2008
09-16-08 Minute Entry - Minutes for Bail Hearing
Judge:
ERIC A LUDLOW
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Clerk:
diannem
Prosecutor: JAEGER, JERRY D
Defendant's Attorney(s): WHITELEY, BRENDA S
Video
Tape Number:
FTR-D
HEARING
Motion is made regarding reduction of bail.
State objects.
Court denies defendants request and orders that bail is to remain
as previously set.
09-16-08 Note: BAIL HEARING minutes modified.
09-17-08 Filed: Appearance of Counsel and Request for Discovery (Brenda
Whiteley)
09-22-08 Filed: State's Response to Defendant's Request for Discovery
09-22-08 Minute Entry - ROLL CALL continued
Judge:
ERIC A LUDLOW
PRESENT
Clerk:
michellh
Prosecutor: JAEGER, JERRY D
Defendant not present
Defendant's Attorney(s): WHITELEY, BRENDA S

Video
Tape Number:

FTR-C

Tape Count: 2:56/2:56

CONTINUANCE
The Stipulation of counsel has made a motion for continuance of
Roll Call.
The motion is granted.
Reason for continuance:
Roll Call 1 heard on this date. Roll Call 2 sbt for 10/6/08.
ROLL CALL 2 is scheduled.
Date: 10/06/2008
Time: 02:30 p.m.
Location: Courtroom TBD
Fifth District Court
220 North 200 East
St. George, UT 84770
Before Judge: JAMES L SHUMATE
09-24-08 ROLL CALL 1 Continued.
09-24-08 ROLL CALL 2 scheduled on October 06, 2008 at 0?:30 PM in
Courtroom TBD with Judge SHUMATE.
10-06-08 Minute Entry - Minutes for ROLL CALL 2
Judge:
JAMES L SHUMATE
PRESENT
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Clerk:
michellh
Prosecutor: JAEGER, JERRY D
Defendant not present
Defendant's Attorney(s): WHITELEY, BRENDA S

Video
Tape Number:

FTR-D

Tape Count: 3:00/3:02

HEARING
Roll Call 2 heard. Preliminary Hearing to be set for 11/10/08.
PRELIMINARY HEARING is scheduled.
Date: 11/10/2008
Time: 09:00 a.m.
Location: Courtroom TBD
Fifth District Court
220 North 200 East
St. George, UT 84770
Before Judge: G RAND BEACHAM
10-07-08 PRELIMINARY HEARING scheduled on November 10, 2008 at 09:00 AM
in Courtroom TBD with Judge BEACHAM.
11-04-08 Filed: Letter to Court from Defendant (Set with Other Cases per
JLS)
11-10-08 Note: PRELIMINARY HRG/BIND OVER ORDE minutes modified.
11-10-08 Minute Entry - Minutes for Preliminary Hearing
Judge:
G RAND BEACHAM
PRESENT
Clerk:
tawnil
Prosecutor: JAEGER, JERRY D
Defendant
Defendant's Attorney(s): WHITELEY, BRENDA S
Audio
Tape Number:

FTR-C

Tape Count: 10:19-10:53

ARRAIGNMENT
Advised of rights and penalties.
This case is to be scheduled for a one day ]ury trial.
Ms Whitely
states she may file a motion for bail hearing before Judge Ludlow.
HEARING
Defendant is in custody. This hearing is heard concurrent with
cases 081501443, 081501444.
Det. Mike Mitchell is sworn and testifies.
COUNT: 10:48
Respective counsel present closing arguments.
COUNT: 10:50
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The Court states findings on the record: Probable cause has been
established and this case is ordered bound over for further
hearing.
11-12-08 PRETRIAL CONFERENCE scheduled on December 02, 2008 at 11:00 AM
in Courtroom TBD with Judge LUDLOW.
11-12-08 Notice - NOTICE for Case 081501442 ID 11713325
PRETRIAL CONFERENCE is scheduled.
Date: 12/02/2008
Time: 11:00 a.m.
Location: Courtroom TBD
Fifth District Court
220 North 200 East
St. George, UT 84770
Before Judge: ERIC A LUDLOW
JURY TRIAL.
Date: 12/12/2008
Time: 09:00 a.m.
Location: Courtroom TBD
Fifth District Court
220 North 200 East
St. George, UT 84770
Before Judge: ERIC A LUDLOW
11-12-08 JURY TRIAL scheduled on December 12, 2008 at 09:00 AM in
Courtroom TBD with Judge LUDLOW.
11-18-08 Filed: Motion for Bail Reduction Hearing
11-18-08 BAIL REVIEW scheduled on November 25, 2008 at 09:00 AM in
Courtroom TBD with Judge LUDLOW.
11-18-08 Filed: Notice of Hearing
11-20-08 Filed: Letter from defendant dtd 11/14/08 (copies to counsel
-EAL)
11-25-08 Minute Entry - Minutes for BAIL REVIEW
Judge:
ERIC A LUDLOW
PRESENT
Clerk:
michellh
Prosecutor: JAEGER, JERRY D
Defendant
Defendant's Attorney(s): WHITELEY, BRENDA S
Video
Tape Number:

FTR-D

Tape Count: 9:17/9:30

HEARING
Motion to reduce bail is denied by the court. Ms. Whitely is
allowed to withdraw as counsel. Mr. Terry is conditionally
appointed. This matter is set for Jury Trial on 12/12/08.
12-02-08 Minute Entry - Minutes for Pretrial Conference
Judge:
ERIC A LUDLOW
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PRESENT
Clerk:
janaj
Prosecutor: JAEGER, JERRY D
Defendant
Defendant's Attorney(s): WHITELEY, BRENDA S
Video
Tape Number:

FTR/D

Tape Count: 10:38-10:41

HEARING
Matter remains on trial calendar, set 1st priority. Jury
instruction and all necessary documentation due the court by 4:00
pm on 12-9-08.
Defendant is incarcerated.
JURY TRIAL is scheduled.
Date: 12/12/2008
Time: 09:00 a.m.
Location: Courtroom TBD
Fifth District Court
220 North 200 East
St. George, UT 84770
Before Judge: ERIC A LUDLOW
12-02-08 JURY TRIAL Modified.
12-02-08 JURY TRIAL scheduled on December 12, 2008 at 09:00 AM in
Courtroom TBD with Judge LUDLOW.
12-03-08 Filed: Supplemental Response to Defendant's Discovery Request
12-09-08 JURY TRIAL Modified.
Reason: Plea agreement pending
12-09-08 CHANGE OF PLEA scheduled on December 12, 2008 at 02:30 PM in
Courtroom TBD with Judge WALTON.
12-11-08 Filed: Supplemental Response to Defendant's Discovery Request
12-12-08 Filed: Amended Information
12-12-08 Charge 1 Disposition is Guilty
12-12-08 Minute Entry - Minutes for Change of Plea
Judge:
JOHN J WALTON
PRESENT
Clerk:
janaj
Prosecutor: FILTER, BRIAN G
Defendant
Video
Tape Number:

FTR/C

Tape Count: 2:41-2:50

A copy of the Information is given to the defendant.
Defendant waives the reading of the Information.
Court advises defendant of rights and penalties.
Defendant waives time for sentence.
A pre-sentence investigation was ordered.
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The Judge orders Adult Probation & Parole to jj)iepare a Pre-sentence
report.
Change of Plea Note
Signed plea agreement submitted and executed k)y the court. Amended
information filed. Defendant enters guilty plea to charge, factual
basis given. PSI ordered. Set for sentencing on 1-21-09 at 10:00
am/JLS.
,
Defendant is incarcerated, but may be released on the following
conditions: remain under private supervision of Mr. Tabor, wear an
ankle monitor and not go anywhere except Dr. appointments, church,
work search and counseling.
SENTENCING is scheduled.
Date: 01/21/2009
Time: 10:00 a.m.
Location: Courtroom TBD
Fifth District Court
220 North 200 East
St. George, UT 84770
Before Judge: JAMES L SHUMATE
12-12-08 SENTENCING scheduled on January 21, 2009 at 10:00 AM m
Courtroom TBD with Judge SHUMATE.
12-12-08 Filed order: Statement of Defendant in Support of Guilty Plea
and Certificate of Counsel and Order
Judge JOHN J WALTON
Signed December 12, 2008
12-12-08 Note: CHANGE OF PLEA minutes modified.
12-12-08 Note: CHANGE OF PLEA minutes modified.
12-12-08 SENTENCING rescheduled on January 21, 2009 at I 10:01 AM
Reason: Wrong Hearing Time.
12-29-08 Filed: Supplemental Response to Defendant's Discovery Request
01-20-09 SENTENCING scheduled on February 10, 2009 at ][o:00 AM in
Courtroom TBD with Judge LUDLOW.
02-09-09 SENTENCING rescheduled on February 10, 2009 at 10:01 AM
Reason: Wrong Hearing Time.
02-09-09 Filed: Motion to Continue
Filed by: WHITELEY, BRENDA S
02-10-09 Filed: Letter from Doctor's Volunteer Clinic ojf St George
02-18-09 SENTENCING scheduled on April 07, 2009 at 10:01 AM in Courtroom
TBD with Judge LUDLOW.
02-18-09 Filed order: Order to Continue -4-7-09 at 10 aka
Judge ERIC A LUDLOW
Signed February 10, 2009
02-23-09 REVIEW HEARING scheduled on March 10, 2009 at 09:01 AM in
Courtroom TBD with Judge LUDLOW.
03-04-09 Filed: Supplemental Response to Defendant's Discovery Request
03-09-09 Filed: Utah State Office of Rehabilitation
03-09-09 Filed: Letter from Rezults Fitness Center
03-10-09 Minute Entry - REVIEW HEARING continued
Judge:
ERIC A LUDLOW
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Clerk:
gwenk
Prosecutor: JAEGER, JERRY D
Defendant
Audio
Tape Number:

FTR-D

Tape Count: 9:26-9:29

CONTINUANCE
The Stipulation of counsel has made a motion for continuance of
Review Hearing.
The motion is granted.
Defendant is to wear ankle monitor as previously ordered and case
is continued for additional review on 03/24/09 at 09:00 a.m.
REVIEW HEARING is scheduled.
Date: 03/24/2009
Time: 09:01 a.m.
Location: Courtroom TBD
Fifth District Court
220 North 200 East
St. George, UT 84770
Before Judge: ERIC A LUDLOW
03-10-09 Filed: Utah State Office of Rehabilitation Individual Plan for
Emplyment
03-10-09 Filed: Letters and Appointment verification from Utah State
Office of Rehabilitation
03-11-09 REVIEW HEARING Continued.
03-11-09 REVIEW HEARING scheduled on March 24, 2009 at 09:01 AM in
Courtroom TBD with Judge LUDLOW.
03-24-09 Minute Entry - Minutes for Review Hearing
Judge:
ERIC A LUDLOW
PRESENT
Clerk:
tawnil
Prosecutor: JAEGER, JERRY D
Defendant
Defendant's Attorney(s): WHITELEY, BRENDA S
Video

Tape Number:

FTR-D

Tape Count: 2:52

HEARING
Mr. Jaeger states Mr. Tabor reports defendant has now contacted
him re release supervision.
Defendant is to keep m contact with
Mr. Tabor and commit no law violations. Sentencing remains as
already scheduled.
04-07-09 Minute Entry - Minutes for SENTENCING [CONTINUED]
Judge:
ERIC A LUDLOW

Printed: 02/04/10 13:56:32
CASE NUMBER 081501442 State Felony

PRESENT
Clerk:

tawnil

Page 8

ragcy
Prosecutor: JAEGER, JERRY D
Defendant
Defendant's Attorney(s): WHITELEY, BRENDA S
Video
Tape Number:

FTR-D

Tape Count: 10:50

HEARING
Dr Moody testifies for defendant; Mr. Tabor and Officer LeFever
[victim] tetifiy for the State.
Ms. Whiteley moves for
continuance of sentencing until defendant had completed college
testing. ^Meeting m chambers*
The Court continues sentencmgs until 5-12-09 at 10:00 after
defendant has completed school finals.
SENTENCING is scheduled.
Date: 05/12/2009
Time: 10:01 a.m.
Location: Courtroom TBD
Fifth District Court
220 North 200 East
St. George, UT 84770
Before Judge: ERIC A LUDLOW
04-07-09 SENTENCING scheduled on May 12, 2009 at 10:01 AM m Courtroom
TBD with Judge LUDLOW.
04-07-09 SENTENCING rescheduled on May 12, 2009 at 10:00 AM
Reason:.
04-08-09 Note: SENTENCING [CONTINUED] minutes modified.
05-12-09 Minute Entry - Minutes for SENTENCE, JUDGMENT, COMMITME
Judge:
ERIC A LUDLOW
PRESENT
Clerk:
tawml
Prosecutor: JAEGER, JERRY D
Defendant
Defendant's Attorney(s): WHITELEY, BRENDA S
Video
Tape Number:

FTR-D

Tape Count: 10:44

SENTENCE PRISON
Based on the defendant's conviction of DISTRIBUTE/OFFER/ARRANGE TO
DIST C/S a 3rd Degree Felony, the defendant is sentenced to an
indeterminate term of not to exceed five years in the Utah State
Prison.
COMMITMENT is to begin immediately.
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To the WASHINGTON County Sheriff: The defendant is remanded to
your custody for transportation to the Utah State Prison where the
defendant will be confined.

SENTENCE PRISON CONCURRENT/CONSECUTIVE NOTE
This 0-5 year prison sentence is to run Consecutively with the
0-5-year prison sentence in case 081501443 and concurrent with the
^ail sentences m case 081501533. No fine imposed. Right to
appeal given.
05-20-09 Filed order: Sentence, Judgment, Commitment
Judge ERIC A LUDLOW
Signed May 19, 2009
05-20-09 Filed: Notice of Withdrawal
06-11-09 Filed: Notice of Appeal
06-19-09 Filed: Letter from Court of Appeals
07-06-09 Filed: Order [temp remand for determination of indigency
07-07-09 Filed: Affidavit in Support of Search Warrant
07-07-09 Filed: Search Warrant
07-17-09 Notice - NOTICE for Case 081501442 ID 12277761
RE AFFIDAVIT OF INDIGENCY is scheduled.
Date: 07/21/2009
Time: 09:00 a.m.
Location: Courtroom TBD
Fifth District Court
220 North 200 East
St. George, UT 84770
Before Judge: ERIC A LUDLOW
07-17-09 RE AFFIDAVIT OF INDIGENCY scheduled on July 21, 2009 at 09:00
AM m Courtroom TBD with Judge LUDLOW.
07-21-09 Minute Entry - Minutes for INDIGENCY HEARING
Judge:
ERIC A LUDLOW
PRESENT
Clerk:
tawnil
Prosecutor: JAEGER, JERRY D
Defendant not present

Video
Tape Number:

FTR--D

Tape Count: 9:14-16

HEARING
The Court did not reguire defendant's transport from the prison
for this hearing.
The Court determines defendant is indigent and
has had an affidavit of mdigeny mailed to the defendant at the
prison.
The Court appoints Mr. Terry as appellate counsel.
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APPOINTMENT OF COUNSEL

Court finds the defendant indigent and appoints DOUGLAS D TERRY to

X <Xg^

represent the defendant.
Appointed Counsel:
Name: DOUGLAS D TERRY
Address: 150 N 200 E STE 202
City: ST GEORGE UT 84770
Phone: (435)628-4411
07-21-09 Note: ***Copy of letter from defendant received 7-2-09;
Per
EAL: forward to Mr. Terry [appointed counsel]
07-31-09 Filed: Appearance of Counsel
07-31-09 Filed: Request for Discovery
08-03-09 Filed: Letters [several] from Defendant. Per Judge Ludlow:
send defn copy of this docket... send copy letters to CAO and
Mr. Terry
08-03-09 Filed: Affidavit of Indigency
08-03-09 Note: INDIGENCY HEARING minutes modified.
08-06-09 Filed: Letter from defendant. Copy sent to defendants attorney
08-18-09 Filed: Order from Utah Court of Appeals - Appellant's motion
temporarily remanded to District Court to determine conflict of
interest with appointed counsel
08-21-09 Filed: Letter from Defendant
08-21-09 Filed: Notice to Submit for Decision Regarding Motion to
Release Counsel
08-21-09 Filed: Notice to Submit for Decision on Motion to Suppress
Evidence
08-21-09 Filed: 2nd Notice to Submit for Decision on Motion to Dismiss
and Memorandum in Support
08-25-09 Filed: Order from Appeals court. Appeal stayed pending
disposition in the trial court
08-26-09 REVIEW STATUS OF COUNSEL scheduled on August 26, 2009 at 10:15
AM m Courtroom TBD with Judge BEACHAM.
08-26-09 REVIEW STATUS OF COUNSEL scheduled on August 27, 2009 at 10:15
AM m Courtroom TBD with Judge BEACHAM.
08-26-09 Filed order: Order of Recusal and Order of Assignment
Judge ERIC A LUDLOW
Signed August 26, 2009
08-26-09 Judge G RAND BEACHAM assigned.
08-27-09 Minute Entry - Minutes for Review Hearing
Judge:
G RAND BEACHAM
PRESENT
Clerk:
tippyl
Prosecutor: GENTRY, ERIC R
Defendant
Defendant's Attorney(s): RYAN D STOUT
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Audio
Tape Number:
HEARING

FTR D

Tape Count: 1250-12:57

l

*

U 1

*^

The Court does not finds any grounds to withdraw Mr. Terry's
office as court appointed counsel.
The defendant has already filed an appeal with the Court of
Appeals in this case.
APPOINTMENT OF COUNSEL

Court finds the defendant indigent and appoints DOUGLAS D TERRY to
represent the defendant.
Appointed Counsel:
Name:
Address:
City:
Phone:

DOUGLAS D TERRY
150 N 200 E STE 202
ST GEORGE UT 84770
(435)628-4411

Defendant appears in custody with Washington County Jail.
Filed: State's Response to Defendant's Request for Discovery
Filed: Letter to Court from Defendant
Filed: Post Conviction Relief
Filed: (Request) Appomtent for Counsel
Filed: Motion to Withdraw
Filed by: WHITELEY, BRENDA S
09-28-09 Filed order: Order to Withdraw
Judge JAMES L SHUMATE
Signed September 28, 2009
10-15-09 Filed: Letter from Patrick Ramirez
10-16-09 Filed: Petition to Amend Post Conviction Relief 65 C
10-16-09 Filed: Affidavit of Indigency
10-21-09 Note: REVIEW HEARING minutes modified.
11-17-09 Filed: Letter from Defendant
11-17-09 Filed: Letter from Defendant (copy sent to COA; Doug Terry)
12-01-09 Filed order: Memorandum Decision and Order on "Post (sic)
Conviction Relief Rule 65-C (sic)"
Judge G RAND BEACHAM
Signed December 01, 2009
12-07-09 Filed: Letter from Defn
12-14-09 Filed: Return Mail from Utah State Prison (needs commitment
name or # 9 )

09-02-09
09-21-09
09-22-09
09-22-09
09-23-09
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